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Time Limits for Entering National/Regional Phase under PCT 
Chapters I and II 

(in months from priority date) 
(status on 2 May 2011) 

Note that detailed information on the excusing of delays in meeting time limits before certain designated/elected Offices is 
contained in the corresponding National Chapters of the PCT Applicant’s Guide. 

  

Designated/elected Office Chapter I (under PCT Article 22) Chapter II (under PCT Article 39(1))

AE 30 30

  AG1 30 30

AL2 31 31

  AM3 31 31

  AO1 30 30

 AP4 31 31

  AT2 30 30

AU 31 31

 AZ3 30 31

BA 34 34

BB 30 30

  BG2 31 31

BH 30 30

BR 30 30

  BW5 31 31

  BY3 31 31

BZ 30   306

CA           30 (427)           30 (427)

    CH2,8 30 30

CL  30  30 

CN 30 30

CO 31 31

CR 31 31

CU 30 30

  CZ2 31 31

  DE2 30 30

  DK2    319      319

  DM1 30 30

DO 30 30

DZ 31 31

EA 31 31

EC 31 31

  EE2 31 31

EG 30 30

 Home IP Services PCT Legal Texts 
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   EP10 31 31

  ES2 30 30

 FI2 31 31

  GB2 31 31

  GD1 30 30

GE 31 31

  GH5 30 30

  GM5 30 31

GT 30 30

HN 30 30

  HR2 31 31

  HU2 31 31

ID    3111    3111

IL 30 30

IN 31 31

 IS2 31 31

JP 30 30

  KE5 30 30

  KG3 31 31

  KM1 30 30

  KN1 30 30

KP 30 30

KR 31 31

  KZ3 31 31

  LA1 30 30

  LC1 30 30

LK 30 30

LR5 30 31

  LS5 30 31

 LT2 31 31

  LU2     2012 30

  LY1 30 30

MA 31 31

  MD3 31 31

  ME1 30 30

MG 30 30

 MK2 31 31

MN 31 31

  MW5 30 30

MX 30 30

MY 30 30

  MZ5 31 31

  NA5 31 31

NG 30 30
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 ________________________ 

1 In the absence of information from the Office concerned, the time limits shown are those which would normally apply under 

NI 30 30

  NO2 31 31

NZ 31 31

    OA13 30 30

 OM 30 30

PE  30  30 

PG 31 31

PH           30 (317)           30 (317)

  PL2 30 30

  PT2 30 30

  RO2 30 30

RS2     3014     3014

  RU3 31 31

SC 31 31

  SD5 30 30

  SE2 31 31

SG 30 30

  SK2 31 31

  SL5 31 31

   SM2 31 31

  SV 30 30

SY 31 31

TH 30 30

  TJ3 30 31

  TM3 30 31

  TN1 30 30

  TR2          30 (337)          30 (337)

TT 30 31

  TZ5     2112 31

UA 31 31

  UG5     2112 31

US 30 30

UZ 31 31

VC 30 30

VN 31 31

ZA 31 31

  ZM5 30 30

  ZW5 30 31

PCT Articles 22(1) and 39(1)(a).  If the Office decides to apply longer time limits, that information will be published in the PCT 
Newsletter. 

2 If designated/elected for a European patent, see EP as DO/EO for the applicable time limits.
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3If designated/elected for a Eurasian patent, see EA as designated/elected Office (DO/EO) for the applicable time limits.

 

4 This Office acts as DO/EO for the following State which does not act in the capacity of DO/EO:  SZ.

 

5 If designated/elected for an ARIPO patent, see AP as DO/EO for the applicable time limits.

 

6 May be extended upon written request of the applicant.

 

7 Time limit applicable if applicant pays an additional fee for late entry into the national phase (see relevant national chapter of 
PCT Applicant's Guide for details). 

8 This Office acts as DO/EO for the following State which does not act in the capacity of DO/EO:  LI.

 

9 A special time limit of 20 months applies in respect of the Danish territory of the Faroe Islands.

 

10 This Office acts as DO/EO for the following States which do not act in the capacity of DO/EO:  BE, CY, FR, GR, IE, IT, LV, 
MC, MT, NL, SI. 

11 This time limit may be extended provided that the applicant pays an additional fee for late entry into the national phase.

 

12 This Office has notified the International Bureau of the non-applicability of the time limit under PCT Article 22(1), as modified 
with effect from 1 April 2002 – it does not yet apply the 30-month time limit for entering the national phase. 

13 This Office acts as DO/EO for the following States which do not act in the capacity of DO/EO:  BF, BJ, CF, CG, CI, CM, GA, 
GN, GQ, GW, ML, MR, NE, SN, TD, TG. 

14 The time limit can be extended by 30 days if the applicant pays an additional fee for late entry into the national phase.
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General 

Information rO's ISA's SISA's IPEA's

National 

Chapter

B C D SISA E

AL Albania X X - - - X AL

AP

African Regional Intellectual 

Property Organization X X - - - X AP

AT Austria X X X X X X AT

AU Australia X X X - X X AU

BA Bosnia & Herzegovina X X - - - X BA

BE Belgium X X - - - EP BE

BG Bulgaria X X - - - X BG

BR Brazil X X X - X X BR

CA Canada X X X - X X CA

CH Switzerland X X - - - X CH

CN China X X X - X X CN

CY Cyprus X X - - - EP CY

CZ Czech Republic X X - - - X CZ

DE Germany X X - - - X DE

DK Denmark X X - - - X DK

EA Eurasian Patent Organization X X - - - X EA

EE Estonia X X - - - X EE

EP European Patent Organisation X X X X X X EP

ES Spain X X X - X X ES

FI Finland X X X X X X FI

FR France X X - - - EP FR

GB United Kingdom X X - - - X GB

GR Greece X X - - - EP GR

HR Croatia X X - - - X HR

HU Hungary X X - - - X HU

IB

World Intellectual Property 

Organization X X - - - - IB

IE Ireland X X - - - EP IE

IL Israel X X - - - X IL

IN India X X - - - X IN

IS Iceland X X - - - X IS

IT Italy X X - - - EP IT

JP Japan X X X - X X JP

KR Republic of Korea X X X - X X KR

LT Lithuania X X - - - X LT

LU Luxembourg X X - - - X LU

LV Latvia X X - - - EP LV

MC Monaco X X - - - EP MC

ME Montenegro X IB - - - X ME

MK

The former Yugoslav Republic of 

Macedonia X X - - - X MK

MT Malta X X - - - EP MT

MX Mexico X X - - - X MX

NL Netherlands X X - - - EP NL

NO Norway X X - - - X NO

OA

African Intellectual Property 

Organization X X - - - X OA

PL Poland X X - - - X PL

PT Portugal X X - - - X PT

RO Romania X X - - - X RO

RS Serbia X X - - - X RS

RU Russian Federation X X X X X X RU

SE Sweden X X X X X X SE

SG Singapore X X - - - X SG

SI Slovenia X X - - - EP SI

SK Slovakia X X - - - X SK

SM San Marino X X - - - X SM

Two-Letter Code plus Country or 

Organization
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General 

Information rO's ISA's SISA's IPEA's

National 

Chapter

B C D SISA E

Two-Letter Code plus Country or 

Organization

TR Turkey X X - - - X TR

US United States of America X X X - X X US

XN Nordic Patent Institute X - X X X - XN
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General 

Information rO's ISA's SISA's IPEA's

National 

Chapter

B C D SISA E

AE United Arab Emirates X IB - - - X AE

AG Antigua and Barbuda X X - - - X AG

AM Armenia X X - - - X AM

AO Angola X IB - - - X AO

AZ Azerbaijan X X - - - X AZ

BB Barbados X IB - - - X BB

BF Burkina Faso X OA - - - OA BF

BH Bahrain X X - - - X BH

BJ Benin X OA - - - OA BJ

BW Botswana X X - - - X BW

BY Belarus X X - - - X BY

BZ Belize X X - - - X BZ

CF Central African Republic X OA - - - OA CF

CG Congo X OA - - - OA CG

CI Côte d'Ivoire X OA - - - OA CI

CL Chile X X - - - X CL

CM Cameroon X OA - - - OA CM

CO Colombia X X - - - X CO

CR Costa Rica X X - - - X CR

CU Cuba X X - - - X CU

DM Dominica X X - - - X DM

DO Dominican Republic X X - - - X DO

DZ Algeria X X - - - X DZ

EC Ecuador X X - - - X EC

EG Egypt X X - - - X EG

GA Gabon X OA - - - OA GA

GD Grenada X X - - - X GD

GE Georgia X X - - - X GE

GH Ghana X X - - - X GH

GM Gambia X AP - - - X GM

GN Guinea X OA - - - OA GN

GQ Equatorial Guinea X OA - - - OA GQ

GT Guatemala X X - - - X GT

GW Guinea-Bissau X OA - - - OA GW

HN Honduras X X - - - X HN

ID Indonesia X X - - - X ID

KE Kenya X X - - - X KE

KG Kyrgyzstan X X - - - X KG

KM Comoros X X - - - X KM

KN Saint Kitts and Nevis X X - - - X KN

KP

Democratic People's Republic of 

Korea X X - - - X KP

KZ Kazakhstan X X - - - X KZ

LA

Lao People's Democratic 

Republic X IB - - - X LA

LC Saint Lucia X IB - - - X LC

LI Liechtenstein X CH - - - CH LI

LK Sri Lanka X IB - - - X LK

LR Liberia X X - - - X LR

LS Lesotho X X - - - X LS

LY Libya X X - - - X LY

MA Morocco X X - - - X MA

MD Republic of Moldova X X - - - X MD

MG Madagascar X IB - - - X MG

ML Mali X OA - - - OA ML

MN Mongolia X X - - - X MN

MR Mauritania X OA - - - OA MR

MW Malawi X X - - - X MW

Two-Letter Code plus Country or 

Organization
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General 

Information rO's ISA's SISA's IPEA's

National 

Chapter

B C D SISA E

Two-Letter Code plus Country or 

Organization

MY Malaysia X X - - - X MY

MZ Mozambique X AP - - - X MZ

NA Namibia X AP - - - X NA

NE Niger X OA - - - OA NE

NG Nigeria X IB - - - X NG

NI Nicaragua X X - - - X NI

NZ New Zealand X X - - - X NZ

OM Oman X IB - - - X OM

PE Peru X X - - - X PE

PG Papua New Guinea X X - - - X PG

PH Philippines X X - - - X PH

QA Qatar X X - - - X QA

RW Rwanda X X - - - X RW

SC Seychelles X X - - - X SC

SD Sudan X X - - - X SD

SL Sierra Leone X AP - - - X SL

SN Senegal X OA - - - OA SN

ST Sao Tome and Principe X IB - - - X ST

SV El Salvador X X - - - X SV

SY Syrian Arab Republic X X - - - X SY

SZ Swaziland X AP - - - AP SZ

TD Chad X OA - - - OA TD

TG Togo X OA - - - OA TG

TH Thailand X X - - - X TH

TJ Tajikistan X X - - - X TJ

TM Turkmenistan X X - - - X TM

TN Tunisia X X - - - X TN

TT Trinidad and Tobago X X - - - X TT

TZ United Republic of Tanzania X AP - - - X TZ

UA Ukraine X X - - - X UA

UG Uganda X AP - - - X UG

UZ Uzbekistan X X - - - X UZ

VC Saint Vincent and the Grenadines X IB - - - X VC

VN Viet Nam X X - - - X VN

ZA South Africa X X - - - X ZA

ZM Zambia X X - - - X ZM

ZW Zimbabwe X X - - - X ZW
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CHAPTER 1 
 

HOW TO USE THE NATIONAL PHASE OF THE PCT APPLICANT’S GUIDE 

1.001.   This part of the PCT Applicant’s Guide (the Guide) contains information on the “national phase” of the 
PCT procedure, namely the procedure before the designated (or elected) Offices.  It follows on from information 
on the “international phase” of the PCT procedure. 

1.002.   This part consists of two elements.  First, this text which explains in detail what must be done by the 
applicant in connection with entry into the national phase. 

1.003.   Following this are National Chapters relating to all designated (or elected) Offices.  Each National 
Chapter is structured as follows: 

 (i) Title page–containing a table of contents and a list of abbreviations; 

 (ii) Summary–containing a listing of the specific requirements of each designated (or elected) Office 
which must be complied with in connection with entry into the national phase as outlined below; 

 (iii) The procedure in the national phase–containing an outline of the main procedural steps before the 
Office concerned once the national phase has started, further details relating to certain particular requirements 
referred to in the Summary and information about the fees that must be paid and national forms that may or must 
be used by the applicant in connection with entry into the national phase or during the national phase; 

 (iv) Annexes–containing a schedule of the fees referred to in the National Chapter, an explanation on how 
payment of fees can be made to the Office and samples or models of forms for use by the applicant in the 
national phase (photocopies of those forms are accepted by the Offices concerned). 

1.004.   In the text of the Guide, “Article” refers to Articles of the PCT, “Rule” refers to the PCT Regulations 
and “Section” refers to the PCT Administrative Instructions.  Any use of those expressions in the text of the 
National Chapters is followed by an indication of whether they relate to the PCT or to national legislation.  
References to a “paragraph” relate, unless otherwise specified, to the text of the National Phase. 

1.005.   The Office that is competent for each PCT Contracting State which may be designated (or elected) is 
usually the national Office of the State concerned.  For States party to the ARIPO Harare Protocol, the Eurasian 
Patent Convention or the European Patent Convention, the national phase procedure takes place before the 
national Office and/or the regional Office concerned (the ARIPO Office, the Eurasian Patent Office or the 
European Patent Office, respectively), depending on the kind of designations (for national protection and/or for a 
regional patent) which were made.  (As to regional patent systems, see International Phase, paragraphs 4.022 
to 4.026).  For certain States party to the ARIPO Harare Protocol or the European Patent Convention which have 
“closed the national route,” the national phase takes place exclusively before the ARIPO Office or the European 
Patent Office, respectively (see paragraph 2.002 of this part).  Where the national law of a PCT Contracting State 
provides for patent protection through the extension of a European patent, the national phase takes place, in 
effect, before the European Patent Office (see International Phase, paragraph 5.054).  For all States party to the 
OAPI Agreement the national phase takes place exclusively before the OAPI Office (see International Phase, 
paragraphs 4.022 to 4.026 and paragraph 2.002 below).  Annexes B contain information as to the competent 
designated Offices for each Contracting State. 

1.006.   The draft of each Chapter dealing with an Office (national or regional) in its capacity as designated (and 
elected) Office has been approved by that Office.  Naturally, the Chapters still may not deal with all the 
questions that could emerge.  Moreover, practices and rules may change, and in any case, the only authentic 
sources are the laws, rules and regulations.  While any correction, completion or updating will be effected as 
soon as possible, applicants are nevertheless advised to use the services of local patent attorneys or patent agents, 
whose expert knowledge and experience cannot be replaced by any written text. 
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CHAPTER 2 
 

ENTRY INTO THE NATIONAL PHASE 
(GENERAL) 

Article 11(3) 
23 
40 

2.001.   What is the national phase?  The national phase is the second of the two main phases of 
the PCT procedure.  It follows the international phase and consists in the processing of the 
international application before each Office of or acting for a Contracting State that has been 
designated in the international application (see International Phase).  In each designated State 
the international application has the effect of a national (or regional) application as from the 
international filing date, and the decision to grant protection for the invention is the task of the 
Office of or acting for that State (the “designated Office”).  The national phase of processing the 
international application by the designated Office is generally delayed until the termination of 
the international phase on the expiration of the time limits indicated in paragraphs 3.001 
and 3.002. 

Article 2(xiii) 
4 

2.002.   When is an Office a designated Office?  The national Office of a Contracting State is a 
“designated Office” if the State is “designated” in the international application for national 
protection.  The filing of a request constitutes the designation of all Contracting States that are 
bound by the Treaty on the international filing date.  However, some States may be excluded 
from this all-inclusive designation where they have notified the International Bureau that 
Rule 4.9(b) applies to them (see International Phase, paragraph 5.053).  Where a PCT 
Contracting State is party to the ARIPO Harare Protocol, the Eurasian Patent Convention or the 
European Patent Convention and is designated for a regional (ARIPO, Eurasian or European) 
patent, the regional Office concerned (the ARIPO Office, the Eurasian Patent Office or the 
European Patent Office) is the designated Office.  Where a State party to the ARIPO Harare 
Protocol, the Eurasian Patent Convention or the European Patent Convention is designated 
twice, namely both for national protection and for a regional patent, there are two designated 
Offices for that State–the national Office of the State itself and the regional Office concerned.  
However, certain States party to the ARIPO Harare Protocol or the European Patent Convention 
have “closed the national route” whereby patent protection can be obtained in those countries 
via an international application only by way of a designation for a regional (ARIPO or 
European) patent.  If any of the States that have “closed the national route” are designated, the 
designated Office concerned is always the ARIPO Office or the European Patent Office, 
respectively (see International Phase, paragraphs 4.022 to 4.026).  The European Patent Office 
is also, in effect, the designated Office where patent protection is desired for a designated State 
through the extension of a European patent to that State, a possibility which is only available for 
countries which have a corresponding agreement with the European Patent Organisation (see 
Annex B(EP) and the National Chapter (Summary) relating to the European Patent Office).  
Where States party to the OAPI Agreement are designated, the OAPI Office, by virtue of the 
provisions of that Agreement, is always the designated Office (see International Phase, 
paragraphs 4.022 to 4.026).  The competent designated Office(s) for each Contracting State is 
(are) set out in Annexes B. 

Article 24(1)(i) 
and (ii) 

Rule 90bis.2 

2.003.   Where the applicant, before the expiration of the time limit for entering the national 
phase, voluntarily withdraws a designation, the Office of or acting for the State whose 
designation is withdrawn ceases to be a designated Office. 

Article 2(xiv) 
31 

2.004.   When is an Office an elected Office?  Where a demand for international preliminary 
examination is filed, the term “elected Office” is used–instead of the term “designated Office”–
to denote the Office of or acting for a State in which the applicant intends to use the results of 
the international preliminary examination.  Since only designated States can be elected, all 
elected Offices are necessarily also designated Offices. 

Article 37 
Rule 90bis.4 

2.005.   Where the demand is withdrawn prior to the date on which examination or processing 
may start in the national phase, or where the applicant fails to pay the preliminary examination 
fee or the handling fee and, consequently, the demand is considered as if it had not been 
submitted, the Office of or acting for the State which has been elected in the demand ceases to 
be an elected Office. 
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Article 22(1) 
23 
39(1)(a) 
40 

2.006.   How does the national phase start?  The national phase starts only if the applicant 
performs certain acts, either before the expiration of a certain time limit or together with an 
express request that it start earlier.  The applicant should not expect any notification inviting 
him to perform those acts.  He has sole responsibility for performing them in due time.  The 
consequences of failure to do so are fatal to the application in a number of designated States 
(see paragraphs 4.003 and 4.004).  It should be noted that the acts must be performed in due 
time even if, for some reason, the international search report and the written opinion of the 
International Searching Authority or the international preliminary report on patentability 
(Chapter I or II of the PCT) are not yet available.  Details of the acts to be performed and the 
applicable time limits are given in the following paragraphs. 
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CHAPTER 3 
 

TIME LIMIT FOR ENTERING THE NATIONAL PHASE 

 GENERAL 

Article 2(xi) 
22 

3.001.   What is the time limit for entering the national phase before a designated Office?  
Subject to what is said below, no designated Office may normally process or examine the 
international application prior to the expiration of 30 months from the priority date and any fees 
due to a designated Office and any translation of the international application to be furnished to 
a designated Office will have to be paid and furnished, respectively, only by the expiration of 
that 30-month period (“priority date” means, where the international application contains a 
priority claim, the filing date of the application whose priority is claimed, and, where it does not 
contain such a claim, the filing date of the international application.  Where the international 
application contains two or more claims, “priority date” means the filing date of the earliest 
application whose priority is claimed).  In respect of certain designated Offices, the applicable 
time limit is 20 months, not 30 months because of the incompatibility, for the time being, of the 
modified PCT provision (PCT Article 22(1)) with the relevant national law;  those Offices made 
a declaration of incompatibility which will remain in effect until it is withdrawn 
withdrawn by the respective Offices.  Furthermore, certain designated Offices have fixed time 
limits expiring even later than 30 months, or 20 months, as the case may be. 
For regular updates on these applicable time limits, refer to the relevant 
National Chapters; a cumulative table is also available from WIPO’s website at 
www.wipo.int/pct/en/texts/time_limits.html. 

Article 2(xi) 
39(1) 
64(2) 

3.002.   What is the time limit for entering the national phase before an elected Office?  If the 
applicant files a demand for international preliminary examination prior to the expiration of 
22 months (or 19 months in respect of certain Offices that have made a declaration of 
incompatibility with the modified PCT provision (PCT Article 22(1)) from the priority date, the 
time limit before the expiration of which the applicant must enter the national phase by 
performing the prescribed acts indicated below is governed for the elected Offices by 
Article 39(1).  The time limit is normally 30 months from the priority date, the same time limit 
for entering the national phase as that which applies in the case of a designated Office which 
has not been elected (see paragraph 3.001).  The national law applied by each elected Office 
may fix a time limit which expires later than 30 months from the priority date.  The National 
Chapter (Summary) relating to each elected Office in respect of which an extended time limit 
applies indicates the length of that time limit as does the table referred to in paragraph 3.001. 

 3.003.   Are reminders to enter the national phase sent to the applicant by the designated 
Offices?  What happens if the international search report or the international preliminary 
examination report is late?  Designated Offices usually do not issue any reminder to applicants 
that the time limit for entering the national phase is about to expire (or has just expired).  It is 
therefore the applicant’s responsibility to monitor the applicable time limit(s) in order for the 
application not to lose its effect before the designated Offices.  The applicant is responsible for 
timely performance of the acts required for entry into the national phase even if the international 
search report and the written opinion of the International Searching Authority or the 
international preliminary report on patentability (Chapter I or II of the PCT) have not been 
established by the time the applicant has to make a decision about how to proceed (see 
International Phase, paragraphs 7.023, 7.027, 7.031 and 10.074). 

 REQUEST FOR EARLIER START OF THE NATIONAL PHASE 

Article 23 
40 

3.004.   Can the national phase start before the expiration of the time limit for entering it?  The 
PCT provides, in Articles 23 and 40, that national processing may not start before the expiration 
of the time limits indicated in paragraphs 3.001 and 3.002 unless the applicant makes an express 
request to the Office concerned that it start the processing and the examination of the 
international application earlier.  Such a request is not effective, however, unless the applicant 
has performed the prescribed acts indicated in the following paragraphs.  The attention of 
applicants is drawn to the information in paragraph 4.028. 
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CHAPTER 4 
 

ACTS TO BE PERFORMED FOR ENTRY INTO THE NATIONAL PHASE 

 GENERAL 

Article 22(1) 4.001.   What must be done by the applicant before the start of the national phase?  The 
following acts must be performed (if applicable): 

  (i) payment of the national fee (see paragraphs 4.005 to 4.007); 

  (ii) furnishing of a translation, if prescribed (see paragraphs 4.008 to 4.026); 

  (iii) in exceptional cases (if a copy of the international application has not been 
communicated to the designated Office under Article 20), furnishing of a copy of the 
international application, except where not required by that Office (see paragraphs 4.027 
and 4.028); 

  (iv) in exceptional cases (if the name and address of the inventor were not given in the 
request when the international application was filed, but the designated Office allows them to be 
given at a time later than that of the filing of a national application), furnishing of the indication 
of the name and address of the inventor (see paragraphs 4.030 and 4.031). 

Article 27(1), (2), 
(6) and (7) 

Rule 51bis 

4.002.   There may be acts in addition to those described in paragraph 4.001 which must be 
performed for the international application to proceed in the national phase, but none of those 
acts, which are described further below and in the National Chapter relating to each designated 
Office, has to be performed within the time limit for entering the national phase. 

Article 24(1)(iii) 
39(2) 

4.003.   What are the consequences of failure to perform the acts required for entry into the 
national phase?  The consequences where, on expiration of the applicable time limit for entering 
the national phase, the required acts have not (all) been performed, are that the international 
application loses the effect of a national application and the procedure comes to an end in 
respect of each Office before which they have not (all) been performed.  Non-performance of 
the required acts in respect of one Office does not alter the effect of the international application 
before the other Offices.  The automatic loss of the effect relieves the applicant, where he 
decides not to pursue the international application in the national phase, of the need to expressly 
withdraw the international application or the designation or election of a certain State. 

Article 48(2) 
Rule 49.6 

82bis 

4.004.   Where the applicant fails to perform the required acts in time, he may ask the 
designated Office to maintain the effect of the international application and to excuse the delay 
(see paragraphs 6.022 to 6.027). 

 NATIONAL FEES 

Article 22(1) 
39(1)(a) 

Rule 49.1(a)(ii) 
76.5 

4.005.   What fees must be paid for entry into the national phase and when?  The fees to be paid 
for entry into the national phase are indicated in each National Chapter (Summary and fees 
annex).  They must be paid in the currencies and within the time limits that are also indicated 
there.  If annual or renewal fees have become due by the time the national phase could start, 
they must be paid before the expiration of the time limit applicable for entering the national 
phase.  The National Chapters set out this information. 

 4.006.   How can payment of national fees be effected?  The fees annex to each National 
Chapter contains this information. 

 4.007.   Does the applicant have the right to claim the exemption, reduction or refund of national 
fees?  The exemption, reduction or refund of national fees is granted by various designated 
Offices.  Each National Chapter (Summary) contains information on whether fee exemptions, 
reductions or refunds can be claimed and, if so, under what circumstances and in what amounts. 
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 TRANSLATION OF THE INTERNATIONAL APPLICATION 

Article 22(1) 
39(1)(a) 

Rule 49.1(a)(i)  
76.5 

4.008.   In which case must the international application be translated?  A translation of the 
international application must be furnished if the language in which it was filed or published is 
not a language accepted by the designated Office. 

Rule 49.1(a)(i) 
76.5 

4.009.   What is the language into which the international application must be translated?  The 
language or languages prescribed by the designated Offices are given in the National 
Chapter (Summary) relating to each Office.  Where several languages are given, the applicant 
may choose the language which suits him best.  It should be noted that the language in which 
the translation of the international application is furnished is usually also the language for the 
whole procedure before the designated Office. 

Rule 49.5(a) 4.010.   What must the translation comprise?  The translation must comprise a translation of the 
description (including the title of the invention), of the claims (see paragraph 4.014) and of any 
text matter in the drawings (see paragraph 4.022), as originally filed and/or as amended (see 
paragraphs 4.014 to 4.017, 4.019 and 4.020)–each National Chapter (Summary) lists what the 
translation must comprise for the designated Office concerned.  For the translation of the 
abstract and of the request, see the following paragraphs. 

Rule 49.5(a) 4.011.   Does the abstract require translation?  Normally the abstract must also be translated, 
but some Offices do not require a translation for the national phase.  The National 
Chapter (Summary) relating to each Office which requires that the abstract be translated 
contains an indication to that effect. 

Rule 49.5(a)(i) 4.012.   Does the request require translation?  The designated Offices have the right to require a 
translation of the request but most of them do not require it.  The National Chapter (Summary) 
relating to each Office which requires that the request be translated contains an indication to 
that effect. 

Rule 49.5(b) 4.013.   How does the applicant prepare a translation of the request?  The usual way of 
translating the request is to transfer the data contained in the request of the international 
application as filed to a request form in the language of the translation.  Every designated Office 
that requires a translation of the request is obliged to furnish to the applicant–free of charge–a 
copy of the request form in the language of the translation.  It should be noted that the use of the 
request form in the language of the translation is optional, so that applicants who do not have 
such a form may present the translation in a different format. 

Rule 49.5(a)(ii) 4.014.   Which are the claims that must be translated where the claims have been amended 
under Article 19?  The designated Offices have the right to require a translation of the claims 
both as originally filed and as amended under Article 19.  Each National Chapter (Summary) 
contains information on the applicable requirements.  As to translations of the claims as 
amended under Article 19 in a case where the international application has been the subject of 
international preliminary examination, see paragraph 4.019. 

Rule 49.5(c-bis) 4.015.   Where a designated Office requires a translation of both the claims as filed and of the 
claims as amended under Article 19, but the applicant furnishes only one of the required two 
translations, the designated Office either disregards the claims of which a translation has not 
been furnished or invites the applicant to furnish the missing translation within a time limit 
which must be reasonable in the circumstances.  If such an invitation is issued but the missing 
translation has still not been furnished within that time limit, the designated Office may either 
disregard the claims whose translation is missing or consider the international application 
withdrawn. 

Rule 49.5(l) 4.016.   The procedures outlined in paragraph 4.015 do not apply in all designated Offices.  The 
various National Chapters (Summary) indicate, for each designated Office which requires a 
translation of both the claims as filed and of the claims as amended under Article 19, whether an 
invitation is issued where both translations are not filed and what the consequences are if the 
missing claims are not furnished in response to such an invitation. 
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Rule 49.5(c) 4.017.   Must any statement explaining amendments made to the claims under Article 19 be 
translated?  This statement must be translated only where required by the designated Office (see 
the National Chapter (Summary)).  Failure to furnish a translation of the explanatory statement 
has no effect on the international application itself; it can only result in the statement being 
disregarded by the designated Office. 

Rule 49.5(h) 4.018.   Must a reference to deposited biological material be translated?  Where such a reference 
is contained in the description, its translation is part of the translation of the description.  Where 
the reference is not contained in the description but has been furnished on the optional sheet 
(see International Phase, paragraph 11.075) or in a later communication, a translation must be 
furnished together with the translation of the international application.  Where the applicant fails 
to furnish the translation of the reference, the designated Office may invite him to do so if it 
deems necessary. 

Article 36(2)(b) 
Rule 70.16 

74.1 
76.5 

 

4.019.   What must be translated where the international application has been the subject of 
international preliminary examination?  Amendments to the description, claims or drawings 
under Article 34 that have been filed with the International Preliminary Examining Authority 
and have been taken into account for the establishment of the international preliminary report on 
patentability (Chapter II of the PCT) will be annexed to that report.  Any amendments under 
Article 19 as well as replacement sheets containing rectifications of obvious mistakes 
authorized under Rule 91.1(b)(iii), will similarly be annexed to the report if they have been 
taken into account (that is, they will in general not be annexed to the report if they have been 
superseded by later amendments or considered as reversed by an amendment under Article 34.  
However, exceptionally where the International Preliminary Examining Authority considers that 
a superseding or reversing amendment goes beyond the disclosure in the international 
application as filed, the replacement sheet superseded or reversed by the most recent 
superseding or reversing amendment will nevertheless be annexed to the report, and the report 
will contain an indication of this as referred to in Rule 70.2(c)).  A translation of the 
amendments annexed to the report must be furnished together with the translation of the 
international application within the applicable time limit under Article 39(1). 

Rule 70.16 
76.5(iv) 

4.020.   If there have been any amendments under Article 19 which are not annexed to the 
international preliminary report on patentability (Chapter II of the PCT), a translation of those 
amendments need not be furnished to most elected Offices.  A few elected Offices do, however, 
require translations of amendments under Article 19 even if they are not annexed to the 
international preliminary report on patentability (Chapter II of the PCT)–see the various 
National Chapters (Summary) for details. 

Rule 49.5(a)(iii) 
49.5(e) 
76.5 

4.021.   Does the translation have to contain drawings?  No applicant is required to furnish 
original drawings to the designated Offices together with the translation of the international 
application.  Offices may require only the furnishing of a copy of the original drawing(s), and 
few actually do so.  The National Chapter (Summary) relating to each designated Office 
indicates this information.  If the copy of the drawings is not furnished within the time limit for 
entering the national phase, the international application does not lose its effect, but the 
designated Office invites the applicant to furnish the missing copy. 

Rule 49.5(d) 
and (f) 
76.5 

4.022.   How must the translation of text matter in drawings be presented?  Where a drawing, a 
table or the like contains text matter, that text matter must be translated.  There are two methods 
that may be used for the physical presentation of the translated text matter.  One is to furnish 
new sheets of drawings, tables, etc., containing the translated text matter.  The other is to paste 
the translation over the original text matter and to furnish a copy of that sheet.  The latter 
method, however, requires the copy to be of good quality and fit for reproduction by the 
designated Office.  If it is not, the designated Office may invite the applicant to correct the 
defect.  The expression “Fig.” which is frequently used in drawings does not require translation 
into any language.  If the translation of the text matter of the drawings is not furnished within 
the time limit for entering the national phase, the international application may lose the effect of 
a national application. 
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Rule 49.5(j) 
76.5 

4.023.   What are the physical requirements for the translation?  The translation of the 
international application and any copy of drawings must comply with the physical requirements 
prescribed by the designated Office.  However, no such Office has the right to require 
compliance with requirements as to the form of the translation of the international application 
that are different from or additional to those laid down in the PCT and the Regulations for the 
filing of international applications.  Therefore, if the papers furnished to the designated Office 
comply with the physical requirements for international applications, they must be accepted by 
that Office.  For details of those physical requirements, see International Phase, 
paragraphs 5.177, 6.032, 6.051 and 11.097. 

Rule 51bis.1(c) 
76.5 

4.024.   In how many copies must the translation be furnished?  One copy of the translation is in 
principle sufficient for entering the national phase.  There are some designated Offices, 
however, that require two or more copies.  Where this is the case, it is mentioned in the National 
Chapter (Summary).  If one or more copies are missing, those Offices will give the applicant an 
opportunity to furnish them once the national phase has started. 

Rule 51bis.1(d)(ii) 
76.5 

4.025.   Must the translation be certified?  The translation of the international application 
furnished for entry into the national phase does not need to be certified by a public authority or 
a sworn translator.  However, if later the designated Office reasonably doubts the accuracy of 
the translation, it may require the applicant to furnish a certification of the translation. 

Rule 51bis.1(d)(i) 
76.5 

4.026.   Must the translation be verified?  Verification of a translation means that the translation 
must be accompanied by a statement signed by the applicant or by the translator, to the effect 
that, to the best of his knowledge, the translation is complete and faithful.  There are only a few 
designated Offices that require verification.  For each such Office, the National 
Chapter (Summary) contains an indication to that effect and gives further details (including 
forms). 

 COPY OF THE INTERNATIONAL APPLICATION 

Article 22(1) 
39(1)(a) 

Rule 47.1(a) 
49.1(a-bis) 
and (a-ter) 
76.5 
93bis.1 

4.027.   Must a copy of the international application be furnished by the applicant to the 
designated Office for entry into the national phase?  Under normal circumstances, none of the 
designated Offices requires a copy of the international application to be submitted by the 
applicant.  There are only a few that do require a copy where the communication by the 
International Bureau of a copy of the international application under Article 20 has not, or could 
not yet have, taken place (for details, see the National Chapters (Summary)).  That 
communication is effected by the International Bureau in accordance with Rule 93bis.1 but not 
prior to the international publication of the international application.  The applicant is notified 
accordingly by means of Form PCT/IB/308 (First notice informing the applicant of the 
communication of the international application (to designated Offices which do not apply the 30 
month time limit under Article 22(1)), and Form PCT/IB/308 (Second and supplementary notice 
informing the applicant of the communication of the international application (to designated 
Offices which apply the 30 month time limit under Article 22(1)).  When the applicant receives 
these Forms, he does not have to furnish a copy of the international application to any of the 
designated Offices, since the notices are accepted by all of them as conclusive evidence that the 
communication has duly taken place on the date specified in the notice. 

Article 13(2)(b) 
22(1) 
23(2) 
39(1)(a) 
40(2) 

Rule 47.4 

4.028.   On the other hand, where the applicant makes an express request for early processing of 
the international application (see paragraphs 2.006 and 3.004) before the communication of the 
international application has taken place, he must either furnish a copy of the international 
application, and of any amendment filed under Article 19 with the International Bureau, at the 
same time as he makes the express request for early processing to the designated Office or 
request the International Bureau to transmit a copy of his international application to the 
designated Office in accordance with Article 13(2)(b).  The other acts prescribed for entering 
the national phase must naturally also be complied with. 
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 CHOICE OF CERTAIN KINDS OF PROTECTION 

Rule 49bis.1 
76.5 

4.029.   The filing of a request constitutes an indication that the international application is, in 
respect of each designated Office to which Article 43 or 44 applies, for the grant of every kind 
of protection which is available by way of the designation of that State.  As a result, if the 
applicant wishes the international application to be treated in a designated Office as an 
application not for the grant of a patent but for the grant of another kind of protection available 
for the designated Office, or for the grant of more than one kind of protection, the applicant is 
required to indicate his choice of protection to the designated Office when performing the acts 
to enter the national phase.  Similarly and within the same time limits, the applicant is required 
to make such indications also in cases where he wishes the international application to be 
treated in a designated Office as an application for a patent of addition, a certificate of addition, 
inventor's certificate of addition, a utility certificate of addition or as a continuation or a 
continuation-in-part.  Although some designated Offices may require the applicant to furnish 
any such indications at the time the acts referred to in Article 22 or Article 39 are performed, 
many designated Offices would allow the applicant to furnish such indications or, where 
applicable, convert from one kind of protection to another, at a later time as provided by 
national law. 

 NAMING OF INVENTOR 

Article 22(1) 4.030.   In which case must the name and address of the inventor be indicated for entry into the 
national phase?  If the name or address of the inventor or inventors has not been indicated in the 
request at the time of filing, that information must be furnished to the designated Offices at the 
time of entry into the national phase.  If such indications are required, most of the designated 
Offices will invite the applicant to furnish them if he fails to do so on entering the national 
phase, but some of them will not.  Details are given in the National Chapters (Summary). 

Article 27(2)(ii) 
Rule 51bis.1(a) 

76.5 

4.031.   The indication of the name and address of the inventor is to be distinguished from other 
declarations of or concerning the inventor or the invention, etc.  The latter are considered 
“special requirements” (see paragraphs 5.001 to 5.005) which may be complied with after entry 
into the national phase. 

 USE OF NATIONAL FORMS 

Rule 49.4 
76.5 

4.032.   Is the use of national forms mandatory for entry into the national phase?  No applicant 
may be required to use a national form to perform the acts prescribed for entry into the national 
phase.  Several Offices do, however, keep such forms at the disposal of applicants, and their use 
is recommended.  The National Chapters contain information about existing forms, and the 
annexes to the Chapters reproduce samples of them. 
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CHAPTER 5 
 

SPECIAL REQUIREMENTS TO BE COMPLIED WITH 
IN CONNECTION WITH THE NATIONAL PHASE 

 GENERAL 

Article 27(1), (2), 
(6) and (7) 

Rule 51bis 
76.5 

5.001.   What is the meaning of “special requirements” and when do they have to be complied 
with?  No designated Office is allowed to require, before the expiration of the applicable time 
limit for entering the national phase, the performance of acts other than those referred to in 
Article 22(1), namely the payment of the national fee, the furnishing of a translation (if 
prescribed) and, in exceptional cases, the furnishing of a copy of the international application, 
and the indication of the name and address of the inventor (see paragraph 4.001).  All other 
requirements of the national law, to the extent that they are admitted under Article 27, are 
referred to in this publication as “special requirements.” They may still be complied with after 
entry into the national phase.  Rule 51bis indicates the most common of those requirements and 
provides that the applicant must be given an opportunity to comply with any such special 
requirement after the start of the national phase.  This opportunity is usually given either by 
sending an invitation to comply with a certain special requirement within a time limit indicated 
in the invitation or by providing in the national law for a certain time limit within which the 
applicant must, without invitation, comply with the requirement. 

 5.002.   For each designated Office, the National Chapter (Summary) lists the special 
requirements, if any, which must be complied with in connection with entry into the national 
phase, and indicates whether the Office concerned will invite the applicant to comply or, if there 
is no invitation, what the time limit is within which he must comply should he not have done so 
already.  It is highly recommended that any special requirement indicated in the National 
Chapter (Summary) be complied with at the time of performing the acts for entry into the 
national phase, because this is more economical and avoids the risk of forgetting to comply with 
the requirement later.  The most common of the special requirements are explained in general 
terms in the following paragraphs.  Details are given in each National Chapter (Summary). 

 CERTAIN DECLARATIONS CONCERNING THE INVENTOR,  
ASSIGNMENTS, ETC. 

Rule 51bis.1(a) 
51bis.2 
51bis.3 
76.5 

5.003.   What must be done to prove inventorship, the right to file the application or the like?  
Depending on national law and practice, some designated Offices require the applicant to 
furnish: 

  (i) any document relating to the identity of the inventor; 

  (ii) any document relating to the applicant’s entitlement to apply for or be granted a 
patent; 

  (iii) any document containing proof of the applicant’s entitlement to claim priority of an 
earlier application where the applicant is not the applicant who filed the earlier application or 
where the applicant’s name has changed since the date on which the earlier application was 
filed; 

  (iv) any document containing an oath or declaration of inventorship; 

  (v) any evidence concerning non-prejudicial disclosures or exceptions to lack of novelty, 
such as disclosures resulting from abuse, disclosures at certain exhibitions and disclosures by 
the applicant during a certain period of time. 
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 However, in general, a document referred to above will not be required if the applicant has 
furnished a declaration under Rule 4.17 (see paragraph 5.005).  What may be required by a 
particular designated Office is indicated in the National Chapters (Summary).  The annexes to 
the National Chapters contain forms that must or may be used for this purpose.  Documents 
(other than declarations under Rule 4.17) required by designated Offices, must always be sent 
by the applicant to the designated Office concerned and should not be sent to the International 
Bureau, which, if it does receive them, keeps them in its files but does not transmit them to the 
designated Offices. 

 5.004.   When must requirements relating to matters such as inventorship, right to file, etc. 
be complied with?  In general, such requirements must be complied with within a time limit of 
at least two months from the date of an invitation that the designated Office must send to the 
applicant, in case the requirement concerned was not already complied with within the time 
limit for entering the national phase (see paragraphs 3.001 and 3.002).  Certain designated 
Offices have, however, informed the International Bureau that the time limit of two months was 
not compatible with the applicable national law (see the relevant National Chapters 
(Summary)). 

Rule 4.17 
51bis.2 

5.005.   What can be done in the international phase to simplify the processing of international 
applications in the national phase?  The applicant may include in Box No. VIII of the request 
form one or more of the following declarations under Rule 4.17: 

Rule 4.17(i)  
51bis.1(a)(i) 

– Box No.VIII(i): declaration as to the identity of the inventor (noting that such declaration 
need not be made in Box No. VIII(i) if the name and address of the inventor are indicated in the 
request, that is, usually in Boxes No. II and/or III); 

Rule 4.17(ii)  
51bis.1(a)(ii) 

– Box No.VIII(ii): declaration as to the applicant’s entitlement, as at the international filing 
date, to apply for and be granted a patent; 

Rule 4.17(iii)  
51bis.1(a)(iii) 

– Box No.VIII(iii): declaration as to the applicant’s entitlement, as at the international filing 
date, to claim priority of the earlier application; 

Rule 4.17(iv)  
51bis.1(a)(iv) 

– Box No.VIII(iv): declaration of inventorship (only for the purposes of the United States of 
America), noting that that declaration must be signed; 

Rule 4.17(v)  
51bis.1(a)(v) 

– Box No.VIII(v): declaration as to non-prejudicial disclosures or exceptions to lack of 
novelty. 

 Where the request contains a declaration complying with Rule 4.17(i) to (iv), a designated 
Office may not (except if it has informed the International Bureau to the contrary) require any 
document or evidence relating to the subject matter of that declaration (see paragraph 5.003) 
unless it reasonably doubts the veracity of the declaration concerned.  In the case of a 
declaration as to non-prejudicial disclosures or exceptions to lack of novelty made under 
Rule 4.17(v), the designated Offices concerned are always entitled to require further documents 
of evidence.  For further details, see International Phase, paragraphs 5.074 to 5.080. 

 REPRESENTATION 

Article 27(7) 
Rule 51bis.1(b) 

76.5 

5.006.   Must the applicant be represented by an agent for the national phase?  Most designated 
Offices require non-resident applicants to be represented by an agent; others require non-
resident applicants to have an address for service in the country.  The National Chapters 
(Summary) indicate whether an agent must be appointed or whether an address for service is 
required. 

Article 27(7) 
Rule 51bis.1(b) 

76.5 

5.007.   When and how must the agent be appointed?  It is highly recommended that an agent be 
appointed for the performance of the acts for entry into the national phase.  An address for 
service, where required, should also be indicated at the time of performing those acts.  As for 
any obligation to be represented by an agent or to have an address for service, it applies only 
once the national phase has started.  The appointment of an agent must be made in a power of 
attorney signed by the applicant(s).  Model powers of attorney are contained in the annexes to 
the National Chapters and on the website at www.wipo.int/pct/en/forms/pa/index.htm. 
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Article 27(7) 5.008.   Who may act as an agent for the national phase?  The reply to this question is given for 
each designated Office in the National Chapter (Summary).  Lists with names and addresses of 
agents may be obtained from the designated Offices, but not from the International Bureau. 

 PRIORITY DOCUMENT:  COPY AND TRANSLATION 

Rule 17.2(a) 
 

5.009.   When must a copy of the priority document be furnished for the national phase?  The 
priority document must be submitted during the international phase to the receiving Office or to 
the International Bureau, and the International Bureau makes it available to designated Offices 
(for details, see International Phase, paragraph 5.070).  Where the priority document has been 
submitted within the time limit during the international phase to the receiving Office or to the 
International Bureau, no designated Office may require an original priority document (that is, an 
original certified copy of the earlier application) from the applicant.  What may be required, 
however, is a copy of the priority document, that is, a simple photocopy of the original priority 
document (consisting of a copy of both the earlier application and the certificate of its filing 
date), together with a translation of the priority document (see paragraph 5.010). 

Rule 17.2(a) 
51bis.1(e) 
51bis.1(f) 
76.4 

5.010.   When must a translation of the priority document be furnished for the national phase?  
In general, a designated Office may require the applicant to furnish a translation of the priority 
document only where the validity of the priority claim is relevant to the determination of 
whether the invention concerned is patentable.  However, some designated Offices (which have 
informed the International Bureau to that effect) require a translation of the priority document in 
all cases once national processing has started.  Where such a requirement exists, it is indicated 
in the National Chapter (either in the Summary, if the translation must be furnished relatively 
shortly after entry into the national phase, or elsewhere, if it must be furnished at a later stage 
during the national phase) together with an indication of the time limit for furnishing the 
translation. 
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CHAPTER 6 
 

MISCELLANEOUS QUESTIONS CONCERNING THE NATIONAL PHASE 

 SUBSTANTIVE CONDITIONS OF PATENTABILITY 

Article 27(5) 
and (6) 
33(5) 

6.001.   What is the effect of the PCT on the substantive conditions of patentability applied in the 
national phase?  The PCT leaves each Contracting State free to determine substantive 
conditions of patentability.  This is particularly true for what constitutes “prior art.” However, 
since the requirements of prior art as defined in the PCT and its Regulations for the purposes of 
the international phase are generally as strict as, or stricter than, those defined in any national 
law, the chances of unpleasant surprises by way of previously uncited prior art references being 
raised during the national phase are substantially reduced.  On the other hand, the PCT does not 
prevent any national law from requiring the applicant to furnish, in the national phase, evidence 
in respect of any substantive condition of patentability in that law. 

 CORRECTION OF TRANSLATION 

 6.002.   May the applicant correct errors in the translation of the international application?  
Where the translation of the international application contains an error, that error may be 
rectified, during the national phase, before all designated Offices. 

Article 46 6.003.   The scope of the translation of the international application may not, however, exceed 
the scope of the international application in its original language.  Where, for example, as a 
result of incorrect translation, the scope of the international application in the language of the 
translation is narrower than in its original language, that scope may be broadened but must not 
exceed the original scope.  Where the scope of the translation is broader than that of the 
international application in its original language, the designated Office or any other competent 
authority of the designated State may limit accordingly the scope of the international application 
or of a patent resulting from it. 

 RESTORATION OF THE RIGHT OF PRIORITY 

Rule 49ter.1 6.004.   What are the effects of a decision by a receiving Office to restore the right of 
priority on designated Offices?  A decision by a receiving Office to restore a right of priority 
based on the criterion of “due care” will, as a general rule, be effective in all designated Offices, 
unless the designated Office submitted a notification of incompatibility under Rule 49ter.1(g) 
(see paragraph 6.005).  A decision by a receiving Office to restore a right of priority based on 
the criterion of “unintentionality” will be effective only in those designated States the applicable 
laws of which provided for restoration of the right of priority based on that criterion or on a 
criterion which, from the viewpoint of applicants, is more favorable than that criterion.  A 
decision by a receiving Office to refuse to restore the right of priority can always be reviewed 
by a designated Office (see paragraph 6.006), unless it has submitted a notification of 
incompatibility under Rule 49ter.1(g), such that restoration is not possible in that jurisdiction. 

In addition, a review of a positive decision may be made by a designated Office in the limited 
situation where it reasonably doubts that one of the substantive requirements for restoration was 
complied with.  No review is permitted on purely formal grounds, such as, for example, the 
ground that the relevant fee in the international phase might not have been paid. 

Rule 49ter.1(g) 6.005.   What are the consequences of a decision by a receiving Office to restore the right 
of priority on a designated Office which has made a notification of incompatibility?  
Several designated Offices have notified the International Bureau under Rule 49ter.1(g) of the 
incompatibility of Rule 49ter.1(a) to (d) with the national law applied by that Office.  As a 
result, these designated Offices will not be obliged to give effect to the decision by a receiving 
Office to restore the right of priority for the purposes of the procedure before that designated 
Office as outlined above.  A list of Offices which have notified the International Bureau of 
incompatibility of their national law with Rule 49ter.1 can be found on WIPO’s website at 
www.wipo.int/pct/en/texts/reservations/res_incomp.html#R_49ter_1_g. 
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Rule 49ter.2 6.006.   Can a request to restore the right of priority also be filed directly with a 
designated Office?  A request to restore the right of priority can also be filed directly 
with a designated Office once the applicant has entered the national phase before that 
Office.  An applicant may wish to rely on this opportunity if he could not file a request to 
restore the right of priority with the receiving Office because of the operation of Rule 26bis.3(j), 
or obtain the restoration of the priority right on the desired criterion because of the 
criterion for restoration applied by the receiving Office, or because the receiving Office 
has refused the request to restore filed with it (see Rule 49ter.1(e)).  Several designated 
Offices have, however, notified the International Bureau under Rule 49ter.2(h) of the 
incompatibility of Rule 49ter.2(a) to (g) with the national law applied by that Office.  
As a result, these designated Offices will not accept a request to restore the right of priority 
filed with it.  A list of Offices which have notified the International Bureau of the 
incompatibility of their national law with Rule 49ter.2 can be found on WIPO’s website at 
www.wipo.int/pct/en/texts/reservations/res_incomp.html#R_49ter_2_h. 

Rule 49ter.2(b)(i) 
49ter.2(f) 

6.007.   What is the applicable time limit to request restoration of the right of priority with 
a designated Office?  The time limit for complying with the requirements for requesting the 
restoration of the right of priority is at least one month from the applicable time limit under 
Article 22 for entering the national phase, though designated Offices are free to apply longer 
time limits where permitted under their national law (Rule 49ter.2(f)).  If the designated Office 
requires the applicant to provide a declaration or evidence in support of the statement of reasons 
for failure to timely file the international application, it allows the applicant a reasonable time 
under the circumstances to furnish such documents. 

Rule 49ter.2(b) 
and (f) 

6.008.   How should a request for the restoration of the right of priority be filed with the 
designated Office?  The request to restore the right of priority must be submitted by way of a 
letter to the designated Office. 

For the request to restore the right of priority to be successful, the following requirements must 
be met: 

  – the international application must contain a priority claim to an earlier application and 
the international application must have been filed within two months from the expiration of the 
priority period.  If the international application did not contain the relevant priority claim at the 
time of filing, such a claim must have been added, pursuant to Rule 26bis.1(a) (see International 
Phase, paragraphs 6.038 to 6.040), before the expiration of the time limit under Rule 26bis.3(e) 
(Rule 26bis.3(c)); 

  – the request to restore should state the reasons for the failure to file the international 
application within the priority period (see paragraph 6.010).  The statement of reasons should be 
drafted in light of the restoration criterion which the applicant seeks to satisfy, from among 
those applied by the Office (see paragraph 6.009); 

  – the request must be accompanied by any fee for requesting restoration required by the 
designated Office (see National Chapter, Annex I for whether a particular designated Office 
requires such a fee); 

  – if required by the designated Office and subject to an invitation by the Office, a 
declaration or other evidence in support of the statement of reasons must be furnished 
(Rule 49ter.2(c)) (for the applicable time limit, see paragraph 6.007). 

Rule 49ter.2(a) 
and (f) 

6.009.   What are the criteria for restoration applied by the designated Office?  There are 
generally two criteria for restoration:  either the failure to file the international application 
within the priority period occurred in spite of due care required by the circumstances having 
been taken or the failure to file the international application within the priority period was 
unintentional.  All designated Offices to which these Rules are applicable (see paragraph 6.006) 
must apply at least one of these criteria, or else one more favorable from the point of view of the 
applicant.  If a designated Office wishes, it may apply both criteria for restoration. 
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Rule 49ter.2(b)(ii) 6.010.   What needs to be included in the statement of reasons for the request to restore the 
right of priority?  The statement should indicate the reasons for the failure to file the 
international application within the priority period.  It should contain all the relevant facts and 
circumstances which would allow the designated Office to determine that the failure to file the 
international application within the priority period occurred in spite of due care required by the 
circumstances having been taken or was unintentional. 

Rule 49ter.2(e) 6.011.   Will there be an opportunity to convince the designated Office that it should not 
refuse the request?  If the designated Office intends to refuse the request for the restoration of 
the priority claim, it is required to notify the applicant of its intention.  The applicant must be 
given an opportunity to make observations on the intended refusal within a reasonable time 
limit, specified in the notification of intended refusal.  Note that this notification may in practice 
be sent to the applicant together with an invitation to file a declaration or other evidence. 

 INCORPORATION BY REFERENCE OF MISSING ELEMENTS OR PARTS 

Rule 82ter.1 6.012.   Will pages which have been accepted as incorporated by reference by the receiving 
Office be accepted by the designated or elected Office?  Designated and elected Offices may, 
to a limited extent, review decisions by receiving Offices which have allowed incorporation by 
reference (Rule 82ter.1(b)).  If the designated or elected Office finds that the applicant did not 
comply with its obligation to furnish or arrange for the furnishing of a priority document; the 
statement of incorporation was missing or not submitted with the request; no written notice 
confirming incorporation by reference was submitted; no required translation furnished; or the 
element or part in question was not completely contained in the priority document, the 
designated or elected Office may treat the international application as if the international filing 
date had been accorded on the basis of the date on which the sheets containing the missing 
elements or parts were submitted, but only after having given the applicant the opportunity to 
make observations on this outcome and/or to request that, at least, the missing parts which had 
been furnished be disregarded, in accordance with Rule 82ter.1(d).  Similarly, those designated 
Offices which have submitted notifications of incompatibility under Rule 20.8(b) (see 
International Phase, paragraph 6.027) may also treat the international application as if the 
international filing date had been accorded without the benefit of the incorporation by reference 
but also only after having given the applicant the opportunity to make observations on this 
outcome and/or to request that, at least the missing parts which had been furnished be 
disregarded, pursuant to Rule 20.8(c). 

 AMENDMENT OF THE INTERNATIONAL APPLICATION FOR THE NATIONAL 
PHASE 

Article 19 
28 
34(2)(b) 
41 

Rule 46 
52.1 
66.1 
78 

6.013.   May the applicant amend the international application for the national phase?  The PCT 
guarantees that the applicant may amend the claims, the description and the drawings before 
any designated Office.  Although he already has had the opportunity to amend the claims in the 
international phase, he may wish to make further amendments, which may be different for the 
purposes of the various designated Offices, in the national phase, or he may wish to amend also 
the description or the drawings (which is not possible during the international phase unless the 
applicant has made a demand for international preliminary examination).  All designated and 
elected Offices are obliged to permit such amendments for at least one month from the time 
when the applicant performs the steps necessary to enter the national phase.  That minimum 
time limit may be later in certain exceptional circumstances specified in Rules 52.1 and 78.  In 
any event, most designated and elected Offices permit amendments at any time during the 
national examination procedure (if applicable).  The National Chapters give additional 
indications in this respect. 

Rule 91.3(f) 6.014.   May the applicant correct obvious mistakes in the international application for the 
national phase?  Normally, any obvious mistake in the description, claims and drawings may be 
corrected before the designated Office.  The correction can be presented as an amendment (see 
paragraph 6.013), provided that the scope of the international application as originally filed is 
not thereby broadened.   
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Rule 91.3(e) and 
(f) 

6.015.   What are the effects of the authorization of an obvious mistake on the designated 
and elected Offices?  Generally, designated and elected Offices must process the international 
application in the national phase “as rectified”, unless that designated or elected Office has 
already started the processing or examination of the international application before the date on 
which that Office is notified under Rule 91.3(a) by the International Bureau of the authorization 
of the rectification concerned.  Otherwise, a designated or elected Office may disregard a 
rectification that was authorized under Rule 91.1 if it finds that it would not have authorized the 
rectification if it had been the competent authority (see Rule 91.3(f)).  The designated Office 
may, however, only disregard any rectification that was authorized during the international 
phase, if it has given the applicant an opportunity to make observations, within a reasonable 
time limit, on the Office’s intention to disregard the rectification. 

 6.016.   Where the authorization of rectification has been refused during the international phase 
and the applicant has made a request for publication under Rule 91.3(d) (see International 
Phase, paragraph 11.043), he should repeat the request for rectification before each designated 
Office in a language admitted by that Office. 

 6.017.   The conditions for allowing the rectification of an obvious mistake depend on the 
national law and practice applied by the designated Offices.  Applicants are advised to inquire at 
the Offices concerned regarding the conditions applicable. 

 REVIEW IN THE NATIONAL PHASE OF CERTAIN DECISIONS MADE DURING 
THE INTERNATIONAL PHASE 

Article 25 6.018.   In which case may a request for review be made?  A review by the designated Office of 
the following decisions may be requested: 

  (i) the receiving Office has refused to accord an international filing date to the 
international application because of certain defects in that application; 

  (ii) the receiving Office has declared that the international application is considered 
withdrawn because of certain defects in that application or because of non-payment of the 
prescribed fees; 

  (iii) the International Bureau has made a finding that the international application is 
considered withdrawn because it has not received the record copy within the prescribed time 
limit. 

Article 25(2)(a) Thus, those decisions that may have been made during the international phase and affect the 
international application as such are subject to review by each designated Office.  Review by 
the designated Office consists of an examination to ascertain whether the receiving Office’s 
refusal or declaration or the International Bureau’s finding was the result of an error or omission 
on the part of the authority concerned. 

 6.019.   How may the right to request a review be exercised and when?  In any of the three cases 
referred to in paragraph 6.018, the applicant must, if he wants the decision to be reviewed, 

Article 25(1)(b)  (i) request the International Bureau, under Article 25, to send to each designated Office 
specified by him a copy of any relevant document in the file; this request must be in English or 
French; 

Article 25(2)(a) 
Rule 51.2 

 (ii) request each of those designated Offices, separately, to review the decision affecting 
his international application, giving the facts and evidence indicating an error or omission on 
the part of the receiving Office or of the International Bureau, as the case may be; in addition, 
and at the same time (see paragraph 6.020), the applicant must pay to the said designated Office 
the national fee for entry into the national phase, and furnish a translation of the international 
application where required; for details about fees and required translations, see the National 
Chapters (Summary); the request to the designated Office must be in a language accepted by 
that Office; where the review requested concerns the refusal to accord an international filing 
date, the applicant must attach to his request a copy of the notice informing him of the refusal. 

Part III (National) -  27 / 160



 PCT Applicant’s Guide – National Phase Page 17
 

(14 January 2010) 
 

Rule 51.1 
51.3 

6.020.   Both the request to the International Bureau and the request to any designated Office 
together with any required translation and fee must reach the authority concerned within 
two months from the date of the notification informing the applicant of the unfavorable 
decision. 

Article 24(2) 
25(2)(a) 
48(2) 

6.021.   What may be the result of a review by the designated Office?  If the applicant has 
complied with the requirements outlined in the preceding paragraphs, the designated Office will 
make a finding on whether the decision was justified and, if it finds that it was the result of an 
error or omission, it must treat the international application as if that error or omission had not 
occurred, and maintain the effect of the international application as a regular national 
application as of the international filing date.  If it finds that the decision was not the result of an 
error or omission, it may nevertheless maintain the effect of the international application under 
Article 24(2).  The latter may be the case where the decision was the result of failure to meet a 
prescribed time limit (such as for the furnishing of corrections or the payment of fees); in such a 
case, the applicant is advised to request the designated Office not only to review the decision 
but also to excuse the delay.  Details on the excusing of delays in meeting time limits are given 
in the following paragraphs. 

 EXCUSING OF DELAYS IN MEETING TIME LIMITS 

Article 48(2) 
Rule 82bis 

6.022.   Can a delay in meeting a time limit be excused?  A delay in meeting a time limit which 
has resulted in the international application being considered withdrawn, during either the 
international phase or the national phase, may be excused under certain circumstances.  The 
excusing of a delay is understood as any decision which has the effect of the international 
application being treated as if the time limit had not been exceeded.  The excusing of a delay 
cannot be requested during the international phase, however.  It may be granted only in the 
national phase (for delays in both the international phase and the national phase) by each 
designated Office individually, and only as far as that Office is concerned.  The conditions laid 
down by the national law of each designated Office are paramount in determining whether a 
delay must be or may be excused.  All national provisions related to the excusing of delays must 
be applied to international applications in the same way and under the same conditions as they 
are to national applications.  Examples of such provisions are those that allow for the 
reinstatement of rights, restoration, restitutio in integrum, revival of abandoned applications, 
further processing, continuation of proceedings, and so on. 

Rule 82bis.1 6.023.   In respect of which time limits may delays be excused?  The time limits concerned are all 
those fixed in the PCT (Treaty and Regulations) and also any time limit fixed by a PCT 
authority and any time limit either fixed by, or in the national law applicable by, the designated 
Office for the performance of any act by the applicant before that Office, including the time 
limit for entering the national phase. 

Article 48(2) 
Rule 49.6 

82bis.2 
 

6.024.   What must be done by an applicant who has exceeded the time limit for entering 
the national phase and/or who failed to perform the acts referred to in Article 22 or 39(1) 
within the applicable time limit?  Contracting States are required under Rule 49.6 to provide 
for the possibility to reinstate the rights of the applicant with respect to an international 
application where the applicant failed to comply with the requirements of Article 22 or 39(1).  
Details of this possibility are given in Rule 49.6.  Some Contracting States have notified the 
International Bureau, under Rule 49.6(f), of the incompatibility of this Rule with their 
national laws.  A table of such notifications is available on WIPO’s website at:  
www.wipo.int/pct/en/texts/reservations/res_incomp.html#R_49_6_f.  Once a State has taken the 
necessary actions to amend its national law, notification of this will be published in the Official 
Notices (PCT Gazette) and the table will be updated.  Moreover, even if a Contracting State has 
made a notification under Rule 49.6(f), the applicant is advised to check with the Office 
concerned whether a system to reinstate rights with respect to an application exists or not. 
Some States have made notifications only because their national laws already contain provisions 
for the reinstatement of rights but these provisions are not in line with the contents of Rule 49.6.  
Some States therefore have no procedure in place to reinstate rights with respect to an 
application whereas others do have such systems, either more or less favorable to the applicant 
than Rule 49.6. 
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Article 48(2) 
Rule 51.1 

51.3 

6.025.   What must be done by the applicant who has exceeded a time limit?  The applicant must 
perform all acts required for entry into the national phase (see paragraphs 4.001 to 4.031).  He 
must at the same time request the designated Office to excuse the delay and to maintain the 
effect of the international application before it.  The procedure depends on the national 
requirements applicable, including any time limit for filing a request to excuse the delay.  Those 
requirements are indicated in the National Chapter.  Applicants can usually be sure of meeting 
any such time limit when the request to excuse is made and the acts for entering the national 
phase are performed either within two months from the date of the notification of the 
unfavorable decision or within two months from the date on which the time limit (such as the 
time limit for entering the national phase) expired. 

Article 24(2) 
48(2) 

6.026.   The request for a delay to be excused should be made in addition to, and together with, 
any request for the review of a decision made by the receiving Office declaring the international 
application withdrawn for failure to comply with any requirement within a certain time limit 
(see paragraphs 6.018 to 6.021).  Should the designated Office confirm the decision made by the 
receiving Office, it may nevertheless maintain the effect of the international application 
because, under its national law, the delay may be excused in accordance with provisions for the 
reinstatement of rights, the revival of an abandoned application, the continuation of proceedings 
or the like.  It should be noted that, as outlined in the preceding paragraphs, the applicant must, 
before each Office concerned, fulfill all the conditions in the applicable national law, including 
the making of the request for a delay to be excused within any time limit prescribed by the 
national law. 

Article 48(1) 
Rule 82 

6.027.   Must the late arrival of a document caused by irregularities in the mail service be 
excused?  If a time limit fixed in the Treaty or the Regulations is exceeded because of the 
delayed arrival of a document or letter, it must be excused if it was caused by a delay in the mail 
or by an interruption of the mail service, provided that sufficient evidence is produced and the 
mailing was by mail registered with the postal authorities or with any delivery service notified 
by the designated Office to the International Bureau.  Similarly, and under the same conditions, 
a new copy of a document or letter may be substituted for a document or letter lost in the mail, 
provided that the replacement document or letter is proved to be identical with the one lost.  For 
details, see Rule 82. 

 RECTIFICATION OF ERRORS MADE BY THE RECEIVING OFFICE OR BY THE 
INTERNATIONAL BUREAU 

Rule 82ter 6.028.   Which errors made by the receiving Office or the International Bureau may be 
rectified?  If the receiving Office has made an error in according the international filing date or 
if the priority claim in the request has been erroneously considered by the receiving Office or 
the International Bureau not to have been made, the designated Office must rectify the error if it 
is one that it would have rectified in accordance with its national law or national practice had it 
made the error itself. 

 6.029.   What must be done to request rectification of such an error and when?  The applicant 
must request the designated Office to rectify the error and must prove, to the satisfaction of that 
Office, that the international filing date accorded by the receiving Office is incorrect owing to 
an error made by the receiving Office, or that a priority claim has erroneously been considered 
not to have been made by the receiving Office or the International Bureau.  The request should 
be made on entering the national phase. 

 ACTS TO BE PERFORMED DURING THE NATIONAL PHASE 

 6.030.   What has to be done by the applicant once the national phase has started?  The usual 
national procedure applies to international applications during the national phase.  What is said 
in the following text and in the National Chapter (Summary) concerns only the acts that must be 
performed for entry into the national phase and those acts that should be performed on entering 
the national phase but may still be performed once it has started.  What has to be done 
thereafter–at least the main procedural steps–is outlined for each designated Office in the 
relevant National Chapter (Summary).  Applicants who are not familiar with the patent 
procedure before a certain designated Office should seek professional advice even where they 
are not obliged to be represented before that Office by an agent. 
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 CORRESPONDENCE WITH AND PAYMENTS TO DESIGNATED OFFICES 

 6.031.   How should the international application be identified?  All documents sent and all 
payments of fees to a designated Office (and any letter accompanying such documents or 
payments) should indicate–if already known–the national serial number given to the 
international application by the designated Office.  Where the national number is not yet known 
(or not given), the international application number should be indicated, preferably together 
with the international filing date, the name of the applicant and the title of the invention. 

 DEPOSIT OF BIOLOGICAL MATERIAL 

 6.032.   What are the requirements regarding deposits of biological material?  Annex L contains 
details of designated Offices’ requirements regarding deposits of biological material. 

 FURNISHING OF A NUCLEOTIDE AND/OR AMINO ACID SEQUENCE LISTING  

Rule 13ter.1(a) 
13ter.1(b) 
13ter.3 

Annex C of the 
Administrative 
Instructions  

6.033.   What requirements need to be satisfied in relation to the furnishing of a sequence 
listing?  No designated Office may require that the applicant furnish nucleotide and/or amino 
acid sequences and the listing of those sequences (“sequence listings”) in a format other than 
that complying with the standard provided for in Annex C of the Administrative Instructions 
(Standard for the Presentation of Nucleotide and Amino Acid Sequence Listings in International 
Patent Applications under the PCT).  Where the international application contains one or more 
sequence listings which do not comply with the standard provided for in Annex C of the 
Administrative Instructions, any designated Office may require that an Annex C compliant 
sequence listing be furnished.  Designated Offices may also require that an electronic version of 
a sequence listing be furnished, even if such a listing has been filed as part of the description of 
an electronically filed international application in an Annex C compliant format, or has been 
submitted for the purposes of international search under Rule 13ter during the international 
phase.  This is because the electronic format in which it was filed during the international phase 
will not necessarily be in a format acceptable to that designated Office.  
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SUMMARY Designated 
(or elected) Office 

SUMMARY

AL ALBANIAN PATENTS AND 

TRADEMARKS OFFICE 

AL

Summary of requirements for entry into the national phase 

If grant of a national patent by the Albanian Patents and Trademarks Office is 

desired: 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date  

Translation of international application 
required into:1 Albanian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Claims (if amended, as amended only) 

Under PCT Article 39(1):  Claims (if amended, only as amended by 
the annexes to the international preliminary examination report) 

Is a copy of the international application 
required? No 

National fee:
 1 Currency: Albanian lek (ALL) 

For patent: 

 Filing fee: ALL 7,000 

For utility model: 

 Filing fee: ALL 6,000 

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):2 

Appointment of an agent if the applicant does not reside in Albania 
or is not a legal entity established under Albanian law 

Name of the inventor if this has not been indicated in the “Request” 
part of the international application3 

If someone, other than the inventor, applies for a patent, the 
application shall contain a declaration indicating the applicant’s 
right to the invention3 

Any document relating to any transfer or assignment of the right to 
the application3 

Who can act as agent? Any patent agent registered to practice before the Office 

 [Continued on next page]

______________ 
1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  
2
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit of two months from the date of the invitation. 
3
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

AL ALBANIAN PATENTS AND 

TRADEMARKS OFFICE 

[Continued] 

AL

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, please refer to the Office for the applicable criteria and/or any 
fee payable for such requests 

If extension of a European patent is desired:  See European Patent Organisation 

(EP) in Annex B2, Summary (EP) and national chapters EP and AL in 'ational 

Phase 
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Translation of international application
required into:

1
English

Required contents of the translation for
entry into the national phase:

1
Under PCT Article 22: Description, claims (if amended, as
amended only), any text matter of drawings, abstract

Under PCT Article 39(1): Description, claims, any text matter of

(7 June 2007)

SUMMARY Designated
(or elected) Office

SUMMARY

AP AFRICAN REGIONAL INTELLECTUAL

PROPERTY ORGANIZATION (ARIPO)

AP

Summary of requirements for entry into the national phase

Time limits applicable for entry into the
national phase:

Under PCT Article 22(3): 31 months from the priority date

Under PCT Article 39(1)(b): 31 months from the priority date

drawings, abstract (if any of those parts has been amended, only as
amended by the annexes to the international preliminary exam-
ination report)

Is a copy of the international application
required? Yes

National fee: Currency: US dollar (USD)

For patent:

Filing fee:
2

USD 250

Designation fee: USD 75
per country

Annual fee for the first year:
3

USD 40

Annual fee for the second year:
3

USD 60

Annual fee for the third year:
 3

USD 80

For utility model:

Filing fee: USD 100

Designation fee: USD 20 per country

Maintenance fee for the first year: USD 20

Maintenance fee for the second year: USD 25

Maintenance fee for the third year: USD 30

Exemptions, reductions or refunds of the
national fee:

No search or examination fee is payable if an international search
report or preliminary examination report has been established for the
international application.

[Continued on next page]

_____________

1
Must be furnished within the time limit applicable under PCT Article 22 or 39(1).

2
 Must be paid within 21 days from the expiration of the time limit applicable under PCT Article 22 or 39(1).

3
The Office should be consulted for the time limit applicable for the payment of this fee.
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SUMMARY Designated
(or elected) Office

SUMMARY

AP AFRICAN REGIONAL INTELLECTUAL

PROPERTY ORGANIZATION (ARIPO)

[Continued]

AP

Special requirements of the Office
(PCT Rule 51bis):

4
Appointment of an agent if the applicant is not resident in an
ARIPO Contracting State

Assignment deed of the priority right where the applicants are not
identical

5

Who can act as agent? Any agent authorized to represent applicants before the national
office of an ARIPO Contracting State

Does the Office accept requests for
restoration of the right of priority
(PCT Rule 49ter.2)?

Yes, please refer to the Office for the applicable criteria and/or any
fee payable for such requests

______________

4
 If not complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to comply

with the requirement within a time limit fixed in the invitation.

5
 This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.
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(1 July 2010) 
 

SUMMARY Designated 
(or elected) Office 

SUMMARY

AT AUSTRIAN PATENT OFFICE AT

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 German 

Required contents of the translation for 
entry into the national phase: 1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: 1 Currency: Euro (EUR) 

For patent: 

Fee for entry into 
the national phase:   EUR 50 

Document fee (Schriftengebühr): EUR 50  

Search and examination fee, 
including 10 claims: EUR 180 

Claims fee, from the 11th claim, 
for each group of up to 10 claims: EUR 100  

For utility models: 

Fee for entry into 
the national phase: EUR 50 

Document fee (Schriftengebühr): EUR 50 

Search fee, including 10 claims: EUR 50 

Claims fee, from the 11th claim, 
for each group of up to 10 claims: EUR 100 

Exemptions, reductions or refunds of the 
national fee: 

No fee for entry into the national phase is payable if the 
international application was filed with the Austrian Patent Office as 
receiving Office.   

Special requirements of the Office 
(PCT Rule 51bis):2 

Appointment of an agent if the applicant has neither a residence nor 
his principal place of business within the territory of the European 
Union or in a State party to the Agreement on the European 
Economic Area 

[Continued on next page]

______________ 
1 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  
2  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation 
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(1 July 2010) 
 

SUMMARY Designated 
(or elected) Office 

SUMMARY

AT AUSTRIAN PATENT OFFICE 
[Continued] 

AT

Who can act as agent? Any patent attorney, attorney at law or notary, entitled to 
professional representation in Austria. The list of patent 
attorneys may be obtained from the Österreichische
Patentanwaltskammer, Museumstr. 3, A-1070 Wien, Austria 
(www.patentanwalt.at).  The list of attorneys at law may be obtained 
from the Österreichischer Rechtsanwaltskammertag, Rotenturmstr. 
13, A-1010 Wien, Austria (www.oerak.or.at).  The list of notaries 
may be obtained from the Österreichische Notariatskammer, 
Landesgerichtsstr. 20, A-1010 Wien, Austria (www.notar.at). 

If the applicant has a residence or his principal place of business in a 
member State of the European Union or in a State party to the 
Agreement on the European Economic Area, he may be represented 
by any natural person having a residence or his principal place of 
business in Austria.  If the residence or the principal place of 
business of the applicant is outside of Austria, he has – at least – to 
mention a person having residence in Austria for the reception of 
documents. 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, the Office applies both the “unintentional” and the “due care” 
criteria to such requests 
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(29 July 2010) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

AU AUSTRALIAN PATENT OFFICE AU

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 English 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, as 
amended only), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary exam-
ination report) 

Is a copy of the international application 
required? 

A copy is required only if the applicant expressly requests an earlier 
start of the national phase under PCT Article 23(2) at a time when 
the applicant has not received Form PCT/IB/308 and the Office has 
not received a copy of the international application from the 
International Bureau under PCT Article 20 

National fee:  Currency: Australian dollar (AUD) 

Filing fee:1  AUD 340 

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):2 

Notice of entitlement concerning the inventor and the right of the 
nominated person to an Australian patent3 

Address for service in Australia (but no representation by an agent is 
required)  

Verification of translation  

Who can act as agent? Any person registered to practice as a patent attorney before the 
Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies national requirements to such requests 

 

______________ 

1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  

2
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

3
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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(13 October 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

BA INSTITUTE FOR INTELLECTUAL PROPERTY 

OF BOSNIA AND HERZEGOVINA 

BA

Summary of requirements for entry into the national phase 

If grant of a national patent by the Institute for Intellectual Property of Bosnia 

and Herzegovina is desired: 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 34 months from the priority date   

Under PCT Article 39(1)(b): 34 months from the priority date  

Translation of international application 
required into:1 Bosnian, Croatian or Serbian 

Required contents of the translation for 
entry into the national phase: 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? Yes 

National fee: Currency: Convertible mark (BAM) 

Filing and publication fee: BAM 255 

— plus for each page of the  
 application over 30: BAM 2 

— plus for each claim over 10: BAM 10 

Publication fee for granted patent: BAM 40 

Exemptions, reductions or refunds of the 
national fee: 

The filing fee is reduced by 50% where the applicant is also the 
inventor. 

Special requirements of the Office 
(PCT Rule 51bis):2 

Appointment of an agent if the applicant is not resident in Bosnia 
and Herzegovina 

Who can act as agent? Any person registered to practice before the Office 

 [Continued on next page]

______________ 

1
 Must be furnished within the time limit applicable under PCT Article 22 or 39(1).  
2
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

BA INSTITUTE FOR INTELLECTUAL PROPERTY 

OF BOSNIA AND HERZEGOVINA 

[Continued] 

BA

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, please refer to the Office for the applicable criteria and/or any 
fee payable for such requests 

If extension of a European patent is desired:  See European Patent Organisation 

(EP) in Annex B2, Summary (EP) and 'ational Chapters EP and BA 
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(13 October 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

BG PATENT OFFICE OF THE REPUBLIC  

OF BULGARIA 

BG

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Bulgarian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Bulgarian lev (BGL) 

   Patent Utility Model 

Filing fee:2  BGL 50 BGL 50 

Publication fee: BGL 80 BGL — 

Exemptions, reductions or refunds of the 
national fee: 

For patents and utility models: 

The filing fee is reduced by 50% where the applicant is the inventor, 
a State educational institution, an academic research organization, a 
budgetary organization or a small or medium-sized enterprise 

Special requirements of the Office 
(PCT Rule 51bis):3 

Instrument of assignment of the priority right if the applicants are 
not identical4 

Instrument of assignment of the international application if the 
applicant has changed after the international filing date 

Declaration concerning the inventorship4 

Appointment of an agent if the applicant is not resident in Bulgaria  

Translation of the international application to be furnished in three 
copies 

Who can act as agent? Any patent attorney registered to practice before the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, the Office applies both the “unintentional” and the “due care” 
criteria to such requests 

______________ 
1
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to  

furnish a complete translation within three months from the date of the invitation. 
2
 This fee must be paid within the time limit applicable under PCT Article 22 or 39(1). 
3
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirements within a time limit fixed in the invitation. 
4
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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(10 December 2009) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

BR NATIONAL INSTITUTE OF INDUSTRIAL 

PROPERTY  

BR

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 Portuguese 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended), any text matter of drawings, ab-
stract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Brazilian real (BRL) 

For patent:2 

 Filing fee:3 BRL 200 

 First annual fee:4 BRL 250 

For utility model:2 

 Filing fee:3 BRL 200 

 First annual fee:4 BRL 170 

Exemptions, reductions or refunds of the 
national fee: None 

[Continued on next page]

______________ 

1
 A translation of at least the description or the claims must be furnished within the time limit applicable under PCT Article 22 or 
39(1).  The missing parts must be furnished within a time limit fixed in the invitation.  

2
  This fee is reduced by 60% where the international application is filed by a natural person, a small or medium-sized enterprise, a 
cooperative, an academic institution, a non-profit-making entity or a public institution.  For further details, see Official Resolution 
of the National Institute of Industrial Property No. 211/09 of 14 May 2009. 

3
  Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

4
  This fee is due within three months from the expiration of 24 months from the international filing date;  where PCT Article 39(1) 
applies, it is due within three months from the date of entry into the national phase if that three-month time limit expires later.  
This fee is doubled if it is not paid within the prescribed timit limit. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

BR NATIONAL INSTITUTE OF INDUSTRIAL 

PROPERTY  

[Continued] 

BR

Special requirements of the Office 
(PCT Rule 51bis):  

Instrument of assignment where the name of the applicant has 
changed after the international filing date and the change has not 
been reflected in a notification from the International Bureau 
(PCT/IB/306)5  

Translation into Portuguese of the priority document’s filing 
certificate or statement permitting the application to be identified6  

Appointment of an agent if the applicant is not resident in Brazil5 

Who can act as agent? Any patent attorney or attorney-at-law, resident in Brazil.  Patent 
attorneys must be qualified to practice in patent matters in the 
National Institute of Industrial Property. 

Attorneys-at-law must be qualified to practice by the Ordem dos
Advogados do Brasil - OAB (Brazilian Lawyers’ Council). 

The list of patent attorneys may be obtained from the National 
Institute of Industrial Property or from the Associação Brasileira dos 
Agentes de Propriedade Industrial - ABAPI (Brazilian Association 
of Industrial Property Agents), Av. Rio Branco 100 – 7° Andar, 
20040-007 Rio de Janeiro RJ, Brazil (facsimile 
No.: (55-21) 2224 59 42). 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  

5
  Must be furnished or made within 60 days from the expiration of the time limit applicable under PCT Article 22 or 39(1). 

6
 Only if the validity of the priority claim is relevant to the determination of whether the invention concerned is patentable. 
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(17 December 2009) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

CA CANADIAN INTELLECTUAL PROPERTY 

OFFICE 

CA

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date1  

Under PCT Article 39(1)(a): 30 months from the priority date1 

Translation of international application 
required into:2  English or French 

Required contents of the translation for 
entry into the national phase:2 

Under PCT Article 22:  Description, claims (if amended, as 
amended only, together with any statement under PCT Article 19), 
any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary 
examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Canadian dollar (CAD) 

Basic national fee:2 CAD 400 (200)3 

Additional fee for late entry 
into the national phase : CAD 200 

Maintenance fee in respect of each 
one-year period due at the time of  
entry into the national phase where  
that entry is effected on or after the 
2nd or possibly 3rd anniversary 
of the international filing date:4  CAD 100  (50)3

 

Examination fee: CAD 800 (400)3 

Exemptions, reductions or refunds of the 
national fee: 

The examination fee is reduced by 75% where the international 
search report has been established by the Canadian Intellectual 
Property Office. 

[Continued on next page]

______________ 

1
  42 months from the priority date provided the applicant pays the additional fee for late entry into the national phase.  

2
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  

3
 The amount in parentheses is applicable in case of filing by a “small entity.” In order to claim “small entity” status, a statement  

must be made by the applicant or his agent on his behalf (see Schedule I and Form 3, section 7, of the Canadian Patent Rules and 
PCT Applicant’s Guide, National Phase, Annexes CA.II and CA.III). 

4
 Where PCT Article 22 or 39(1) applies, this fee is due within 24 months from the international filing date or within 30 months 

from the priority date if that time limit expires later or, provided the applicant pays the additional fee for late entry into the national 
phase, within 42 months from the priority date. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

CA CANADIAN INTELLECTUAL PROPERTY 

OFFICE 

[Continued] 

CA

Special requirements of the Office 
(PCT Rule 51bis):5  

An address for service if the applicant does not reside or carry out 
business in Canada 

Evidence of entitlement to file where the applicant is not the 
inventor6  

Evidence of entitlement to file where the applicant is not the 
applicant originally indicated 

Appointment of an agent if the applicant is not the inventor 

If the appointed agent does not reside in Canada, the appointment by 
the agent of an agent who resides in Canada to be the associate 
agent 

Who can act as agent? Any person or firm entitled to practice before the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  

5
 Where PCT Article 22 or 39(1) applies, if not complied with within 36 months from the priority date or, provided that the 

applicant pays the additional fee for late entry into the national phase, if not complied with within six months after the applicant 
has performed the acts necessary for entry into the national phase, the application will be deemed abandoned. 

6
 This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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(3 November 2011) 

 

SUMMARY Designated  
(or elected) Office 

SUMMARY

CH SWISS FEDERAL INSTITUTE OF 

INTELLECTUAL PROPERTY 

CH

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 French, German or Italian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended), any text matter of drawings, 
abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawints (if any of those parts has been amended, both as originally 
filed and as amended by the annexes to the international preliminary 
examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Swiss franc (CHF) 

Filing fee:
 1  CHF 200 

Claim fee for  
each claim in excess of 10:2 CHF 50 

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis): 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application3, 4 

Address for service in Switzerland or appointment of an agent if the 
applicant is not resident in Switzerland or Liechtenstein5 

[Continued on next page]

______________ 
1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  
2
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
3
 Must be furnished within the time limit applicable under PCT Article 22 or 39(1);  however, continuation of the procedure may be 

requested in case of failure to observe that time limit. 
4
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
5
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

CH SWISS FEDERAL INSTITUTE OF 

INTELLECTUAL PROPERTY 

[Continued] 

CH

Who can act as agent? Where the applicant has neither a residence nor a principal place of 
business in Switzerland, an address for service in Switzerland must 
be indicated  (article 13 of the Federal Law on Patents for Inventions 
(PatG) within the time limit set out in paragraph 1 of article 124 of 
the Ordinance on Patents for Inventions (PatV).  If no address for 
service is indicated within that time limit, the Office will allow an 
extension of two months to do so.  The application will be refused in 
case of non-observation of that time limit.  

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests. 
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(24 March 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

CN STATE INTELLECTUAL PROPERTY OFFICE 

OF THE PEOPLE’S REPUBLIC OF CHINA 

CN

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase:1 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date  

Translation of international application 
required into:1, 2 Chinese 

Required contents of the translation for 
entry into the national phase:1, 2 

Under PCT Article 22:  Request, description, claims (if amended, 
both as originally filed and as amended, if the applicant wishes the 
amendments to form the basis for the proceedings, together with any 
statement under PCT Article 19), any text matter of drawings, 
abstract 

Under PCT Article 39(1):  Request, description, claims, any text 
matter of drawings, abstract (if any of those parts has been amended, 
both as originally filed and as amended by the annexes to the 
international preliminary examination report, if the applicant wishes 
the amendments to form the basis for the proceedings) 

Is a copy of the international application 
required?1, 2 

The applicant should only send a copy of the international 
application if the State Intellectual Property Office of the People’s 
Republic of China has not received a copy of the international 
application from the International Bureau under PCT Article 20. 
This may be the case where the applicant expressly requests an 
earlier start of the national phase under PCT Article 23(2).   

In the HKSAR, the applicant should send a copy of the international 
application as published by the International Bureau and a copy of 
the international application as published by the State Intellectual 
Property Office of the People’s Republic of China if the 
international application was not published in Chinese in the 
international phase. 

[Continued on next page]

______________ 
1
  The People’s Republic of China established the Hong Kong Special Administrative Region of the People’s Republic of China  

(HKSAR) on 1 July 1997.  The HKSAR operates an independent Patent Registry and all matters relating to the grant, 
administration or litigation in relation to patents are decided in Hong Kong according to the HKSAR’s Patent Ordinance.  Patents 
granted by the State Intellectual Property Office of the People’s Republic of China are not automatically protected in Hong Kong 
but the grant of a patent by the State Intellectual Property Office of the People’s Republic of China can form the basis for patents 
in the HKSAR.  In order to obtain patents via the PCT, the applicant must designate China.  See paragraphs CN.17 to CN.20 of the 
chapter concerning the State Intellectual Property Office of the People’s Republic of China, in National Phase of the PCT 
Applicant’s Guide, for details of the national phase before the Intellectual Property Department (IPD) of the HKSAR. 

2
  Must be furnished within the time limit applicable under PCT Article 22 or 39(1). 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

CN STATE INTELLECTUAL PROPERTY OFFICE 

OF THE PEOPLE’S REPUBLIC OF CHINA 

[Continued] 

CN

National fee:3 Currency: Yuan renminbi (CNY)  

For a patent:  

 Filing fee:4  CNY 900 

 Additional filing fee:4 
— for each sheet of the description in 

excess of 30 sheets  CNY 50 
— for each sheet of the description in 

excess of 300 sheets  CNY 100 
— for each claim in excess of 10  CNY 150 

 Application publication fee: CNY 50 

 Fee for priority claims, per priority:4 CNY 80 

 Examination fee:5  CNY 2,500 

For a utility model: 

 Filing fee:4 CNY 500 

 Additional filing fee:4 
— for each sheet of the description in 

excess of 30 sheets  CNY 50 
— for each sheet of the description in 

excess of 300 sheets  CNY 100 
— for each claim in excess of 10  CNY 150 

 Fee for priority claims, per priority:4 CNY 80 

Exemptions, reductions or refunds of the 
national fee:3 

No filing fee or additional filing fee is payable if the international 
application has been filed with the State Intellectual Property Office 
of the People’s Republic of China as receiving Office. 

The examination fee is reduced by 20% where the international 
search report has been issued by the Japan Patent Office, the 
Swedish Patent and Registration Office or the European Patent 
Office. 

No examination fee is payable if the international search report and
the international preliminary report on patentability have been 
issued by the State Intellectual Property Office of the People’s 
Republic of China. 

[Continued on next page]

______________  

3
  See footnote 1. 

4
  This fee is due within the time limit applicable under PCT Article 22 or 39(1). 

5
  This fee is due within three years from the priority date. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

CN STATE INTELLECTUAL PROPERTY OFFICE 

OF THE PEOPLE’S REPUBLIC OF CHINA 

[Continued] 

CN

Special requirements of the Office 
(PCT Rule 51bis):6, 7  

Name of the inventor if it has not been furnished in the “Request” 
part of the international application8  

Instrument of assignment of the priority right where the applicants 
are not identical8 

Instrument of assignment of the international application if the 
applicant has changed after the international filing date 

Appointment of an agent 

Translation to be furnished in two copies 

Evidence concerning exceptions to lack of novelty if the applicant 
claims such exceptions in respect of the international application 

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Who can act as agent?6 Any of the patent agencies legally incorporated in China.  A list of 
patent agencies may be obtained from the Office. 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________ 
6
  See footnote 1. 

7
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

8
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  
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SUMMARY Designated
(or elected) Office

SUMMARY

CZ INDUSTRIAL PROPERTY OFFICE

(CZECH REPUBLIC)

CZ

Summary of requirements for entry into the national phase

Time limits applicable for entry into the
national phase:

Under PCT Article 22(3): 31 months from the priority date

Under PCT Article 39(1)(b): 31 months from the priority date

Translation of international application
required into: Czech

Required contents of the translation for
entry into the national phase:

Under PCT Article 22: Description, claims (if amended, both as
originally filed and as amended, together with any statement under
PCT Article 19), any text matter of drawings, abstract

Under PCT Article 39(1): Description, claims, any text matter of
drawings, abstract (if any of those parts has been amended, both as
originally filed and as amended by the annexes to the international
preliminary examination report)

Is a copy of the international application
required? No

National fee: Currency: Czech koruna (CZK)

For patents:

Filing fee:
1

CZK 1,200

For utility model:

Filing fee:
1

CZK 1,000

Exemptions, reductions or refunds of the
national fee:

The filing fee is reduced by 50% where the applicant is also the
inventor

Special requirements of the Office
(PCT Rule 51bis):

2
Instrument of assignment or transfer where the applicant is not the
inventor

3

Instrument of assignment of the priority right where the applicants
are not identical

3

Appointment of an agent if the applicant is not resident in the Czech
Republic

Three copies of translation of international application and three
copies of drawings for patent

Two copies of translation of international application and two copies
of drawings for utility model

Power of attorney in duplicate if the international application is for
both a patent and a utility model

Who can act as agent? Any patent agent or attorney registered in the Czech Republic

Does the Office accept requests for
restoration of the right of priority
(PCT Rule 49ter.2)? No

_____________
1

Must be paid within the time limit applicable under PCT Article 22 or 39(1).
2

If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to
comply with the requirement within a time limit fixed in the invitation.

3
 This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.
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(5 August 2010) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

DE GERMAN PATENT AND  

TRADE MARK OFFICE 

DE

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 German 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Euro (EUR) 

For patent: 

 Filing fee:2 

 - international application with up to 10 claims:  EUR 60 
 - international application with over 10 claims:  EUR 60
 - for each claim in excess of 10:               EUR      30 

 Annual fee for the third year:3   EUR 70 

For utility model: 

 Filing fee:2   EUR 40

Exemptions, reductions or refunds of the 
national fee: 

No filing fee is payable if the international application was filed 
with the German Patent and Trade Mark Office as receiving Office. 
The fee for requesting examination is reduced where an 
international search report has been established. 

[Continued on next page]

______________ 

1
 Must be furnished within the time limit applicable under PCT Article 22 or 39(1).  A translation of the abstract is not required in  

case of a utility model application. 

2
  Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

3
 It is due on the last day of the month containing the second anniversary (24 months) of the international filing date.  If the 

applicant does not initiate early entry into the national phase, he does not have to pay the third annual fee before the expiration of 
the 30-month time limit under PCT Article 22(1) or 39(1)(a).  In that case, the third annual fee may be paid without surcharge 
before the expiration of the second month after the expiration of the 30-month time limit.  If the third annual fee is not paid within 
this two-month time limit, the fee may still be paid with a surcharge before the expiration of the sixth month after the expiration of 
the 30-month time limit. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

DE GERMAN PATENT AND  

TRADE MARK OFFICE 

[Continued] 

DE

Special requirements of the Office 
(PCT Rule 51bis):4  

Where the applicant is a legal entity, indication of the name of an 
officer representing that entity 

Declaration concerning the inventor and the right of the applicant to 
apply for a patent5   

Appointment of an agent if the applicant is not resident in Germany 

If the international application is for a patent and a utility model, the 
translation and the power of attorney must be furnished in duplicate 

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Furnishing of any missing indication of the address and residence of 
each of the applicants 

Who can act as agent? In case an agent is required (because the applicant is a non-resident): 
Any patent attorney or attorney-at-law6 resident in Germany or a 
national of a member State of the European Union or of a State party 
to the Agreement on the European Economic Area authorized to 
pursue certain professional activities (see Law on the Qualifying 
Examination for Gaining Admission to the Profession of Patent 
Attorney and Law on the Professional Activities of European 
Lawyers in Germany), provided that a patent attorney or attorney-at-
law,6 resident in Germany, has been authorized to receive service of 
official communications 

Otherwise:  Any natural person resident in Germany 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  

4
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to  

comply with the requirement within a time limit fixed in the invitation. 

5
 This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  

6
 The list of patent attorneys may be obtained from the Patentanwaltskammer (Chamber of Patent Attorneys), Postfach 260108,  

80058 Munich, Germany, and the list of attorneys-at-law from the Bundesrechtsanwaltskammer (Chamber of Attorneys-at-Law), 
Littenstrasse 9, 10179 Berlin, Germany. 
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(8 July 2010) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

DK DANISH PATENT AND TRADEMARK  

OFFICE 

DK

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date1 

Under PCT Article 39(1)(b): 31 months from the priority date1 

Translation of international application 
required into:2 Danish or English3 

Required contents of the translation for 
entry into the national phase:2 

Under PCT Article 22:  Description, claims (if amended, as amend-
ed only), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary exam-
ination report) 

Is a copy of the international application 
required? 

No, where the international application was filed in a language other 
than Danish or English 

Yes, where it was filed in Danish or English2 

National fee: Currency: Danish krone (DKK) 

Filing fee:4  

 Basic fee:  DKK 3,000 

 Claim fee for each claim in 
 excess of 10: DKK 300 

Additional fee for late furnishing 
of translation or copy:

 2 DKK 1,100 

Annual fees for the first 
three years:5   DKK 1,500 

Exemptions, reductions or refunds of the 
national fee: None 

[Continued on next page]

______________ 
1
  Special time limits apply to the Danish territory of the Faroe Islands where the time limit is 20 months from the priority date. 

2
 Where the filing fee has been paid within the time limit applicable under PCT Article 22 or 39(1), the translation or copy may be  

filed within two months from the expiration of that time limit, provided that the additional fee for late furnishing of the translation 
or copy is also paid within those two months. 

3
  If protection is sought in the Danish territory of the Faroe Islands, the applicant will have to furnish a translation into Danish. 

4
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

5
  These fees are due on the last day of the month containing the second anniversary (24 months) of the international filing date; 

where PCT Article 39(1) applies, they are payable within two months after performing the acts for entering the national phase, 
unless the 24-month time limit has not yet expired. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

DK DANISH PATENT AND TRADEMARK  

OFFICE 

[Continued] 

DK

Special requirements of the Office 
(PCT Rule 51bis):6 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application7  

Who can act as agent? Any natural or legal person resident in the European Economic Area

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

 

______________  

6
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

7
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  
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(22 December 2011)

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

EA EURASIAN PATENT OFFICE (EAPO) EA

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date 

Under PCT Article 39(1)(b): 31 months from the priority date  

Translation of international application 
required into:1 Russian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended), any text matter of drawings, 
abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report)  

Is a copy of the international application 
required? No 

National fee: Currency: Russian rouble (RUR) 

Unitary procedural fee (for filing, search, 
publication and other processing):2 RUR 25,5003 

Claim fee for each claim in excess of five:1 RUR 2,2003 

Examination fee: RUR 25,5003 

Maintenance fees:4  

Exemptions, reductions or refunds of the 
national fee: 

The unitary procedural fee is reduced by 25% where an inter-
national search report has been established 

[Continued on next page]

______________ 

1
 Must be furnished or paid within two months from the expiration of the time limit applicable under PCT Article 22 or 39(1) or 

within two months from the date on which the applicant files a special request for early entry into the national phase. 

2
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

3
  This fee is reduced by 90% where the applicant or, if there are two or more applicants, each applicant is a national and resident of 

any of the States party to the Eurasian Patent Convention, and by 80% where each applicant is a national and resident of any other 
PCT Contracting State mentioned in footnote 16(a) and (b) relating to the international filing fee to Annex C(IB) of the 
International Phase.  The reductions are not applicable to legal entities whose ownership capital contains direct or indirect 
investments from persons who are nationals or residents of States other than those mentioned above. 

4
 The amounts of the fees for maintenance of a Eurasian patent with respect to each State party to the Eurasian Patent Convention  

are as fixed by each State.  These fees are payable to the Office for each State in which the patent owner wishes the effect of the 
patent to continue, in each of the years following the grant by the anniversary of the international filing date. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

EA EURASIAN PATENT OFFICE (EAPO) 

[Continued] 

EA

Special requirements of the Office 
(PCT Rule 51bis):5 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application6 

Appointment of an agent if the applicant has neither a residence nor 
his principal place of business within the territory of one of the 
States party to the Eurasian Patent Convention 

Instrument of assignment of the priority right where the applicants 
are not identical6 

Translation of the amendments to the international application to be 
filed in triplicate (this applies in particular to the amendments 
annexed to the international preliminary examination report if the 
applicant wishes them to be taken into consideration for the 
proceedings before the Office) 

Who can act as agent? Any legal practitioner7 qualified to practice in patent matters in one 
of the States party to the Eurasian Patent Convention and inscribed 
in the register of patent attorneys kept in the Office. 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “unintentional” criterion to such requests

 

______________  

5
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

6
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  

7
  The list of registered patent attorneys may be obtained on the Internet at: www.eapo.org/eng/ea/information/attorneys.php3 
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(13 January 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

EE ESTONIAN PATENT OFFICE EE

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date 

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Estonian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Euro (EUR) 

For patent: 

 Basic fee:2 EUR 223.69 

 Claim fee for each claim in  
 excess of 10:3 EUR 12.78 

 Additional fee for late 
 furnishing of translation or copy:

 1 EUR 31.95 

 Annual fees for the first 
 three years:4 EUR 115.04 

For utility model: 

 Filing fee:   EUR 102.25 

Exemptions, reductions or refunds of the 
national fee: None 

[Continued on next page]

______________ 

1
 Where the basic fee has been paid within the time limit applicable under PCT Article 22 or 39(1), the translation may be filed 

within two months from the expiration of that time limit, provided that the additional fee for late furnishing of the translation has 
been paid within those two months. 

2
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

3
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

4
 These fees are due on the last day of the month containing the second anniversary (24 months) of the international filing date;  

where PCT Article 39(1) applies, they are payable within two months after performing the acts for entering the national phase, 
unless the 24-month time limit has not yet expired. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

EE ESTONIAN PATENT OFFICE 

[Continued] 

EE

Special requirements of the Office 
(PCT Rule 51bis):5 

Declaration concerning the right of the applicant to apply for a patent 
where the applicant is not an inventor or where the applicant is a 
legal entity6 

Appointment of an agent if the applicant is not resident in Estonia 

Who can act as agent? Any registered Estonian patent attorney resident in Estonia 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “unintentional” criterion to such requests

 

______________  

5
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

6
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

EP EUROPEAN PATENT OFFICE (EPO) EP
Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into: English, French or German 

Required contents of the translation for 
entry into the national phase: 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, if the applicant wishes the 
amendments to form the basis for the proceedings, together with any 
statement under PCT Article 19 1), any text matter of drawings, 
abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings (if any of those parts has been amended, both as originally 
filed and as amended by the annexes to the international preliminary 
examination report and claims amended under PCT Article 19, if the 
applicant wishes these amendments to form the basis for the 
proceedings, together with any statement under PCT Article 191), 
abstract 

Is a copy of the international application 
required? No 

National fee: Currency: Euro (EUR)  

Filing fee:2 

– where the form for entry into the European 
 phase (EPO Form 1200) is filed online: EUR 105 

– where the form for entry into the European 
 phase (EPO Form 1200) is not filed online: EUR 190 

Additional fee for pages in excess of 35: 
for the 36th and each subsequent page EUR 13 

Designation fee for one or more EPO Contracting 
States designated: 3 EUR 525 

Extension fee for each extension State 
(extension of the European patent to Albania4, Bosnia  
and Herzegovina, Montenegro5 or Serbia6):3 EUR 102 

Claims fee:2 

– for the 16th and each subsequent claim  
 up to the limit of 50: EUR 210 

– for the 51st and each subsequent claim: EUR 525 

[Continued on next page]

______________ 
1 Where the applicant furnishes only one translation of the international application, or any part of it, either as originally filed or as  

amended, the Office will invite the applicant to furnish the missing translation within a reasonable time limit.  If the translation of 
the amended part or of the international application as initially filed is missing and is not furnished, the international application 
will be considered withdrawn. 

2 Must be paid within 31 months from the priority date.  For claims fees see also paragraph EP.09 of National Chapter EP. 
3 The designation and extension fees are payable within 31 months from the priority date.  Extension fees are also to be paid if the 

European patent is to be extended to Croatia and the international filing date is prior to 1 January 2008, or to the former Yugoslav 
Republic of Macedonia and the international filing date is prior to 1 January 2009. 

4  For international applications filed before 1 May 2010. 
5  For international applications filed on or after 1 March 2010. 
6  For international applications filed before 1 October 2010. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

EP EUROPEAN PATENT OFFICE (EPO) 
[Continued] 

EP

National fee (cont’d): Search fee: 7   
– for (international) applications filed  

before 1 July 2005:  EUR 800 
– for (international) applications filed  

on or after 1 July 2005:  EUR 1,105 
Fee for further processing: 
– in the event of late payment  

of a fee:  50% of the relevant fee 
– other cases:  EUR 225 
Fee for late furnishing of a sequence listing:  EUR 210 
Examination fee:8     
– for (international) applications filed  

before 1 July 2005:  EUR 1,645 
– for (international) applications filed 

on or after 1 July 2005 for which no  
supplementary European search  
report is drawn up:  EUR 1,645 

– for all other (international) applications   
filed on or after 1 July 2005:  EUR 1,480 

Renewal fee for the third year: 9    EUR 420 

Exemptions, reductions or refunds of 
fees: 10 

No search fee is payable 
– where the international search report has been established by the 

EPO; 
– where the international application has been filed before 

1 July 2005 and the international search report has been 
established by the Austrian Patent Office, the Spanish Patent and 
Trademark Office or the Swedish Patent and Registration Office;

– where the international application has been filed between 
1 April 2005 and 30 June 2005 and the international search 
report has been established by the National Board of Patents and 
Registration of Finland. 

The search fee is reduced 
– by 20% (international applications filed before 1 July 2005) or  
– by EUR  190 (international applications filed on or after 

1 July 2005) 
where the international search report has been established by the 
Australian Patent Office, the Federal Service for Intellectual 
Property, Patents and Trademarks (Rospatent), the Japan Patent 
Office, the Korean Intellectual Property Office, the State Intellectual 
Property Office of the People’s Republic of China or the United 
States Patent and Trademark Office. 
The search fee is reduced 
– by EUR  890  (940)11 for international applications filed on or 

after 1 July 2005 for which the international search report has 
been established by the Austrian Patent Office, or in accordance 
with the Protocol on centralization by the National Board of 
Patents and Registration of Finland, the Nordic Patent Institute, 
the Spanish Patent and Trademark Office or the Swedish Patent 
and Registration Office. 

[Continued on next page]

______________  
7  See footnote 2. 
8 A request for examination must be made and the examination fee must be paid within the time limit applicable under PCT 

Article 22 or 39(1) and EPC Rule 159(1).  
9  This fee is due before the expiration of the month containing the second anniversary (24 months) of the international filing date;  it 

is due within 31 months from the priority date if that 31-month time limit expires later. 
10  See OJ EPO 3/2006, pages 189 and 192, 12/2007, page 692, 1/2008, page 12 and 2/2009, page 96 et seq. 
11  The amount in parentheses is applicable to international applications filed up to and including 30 June 2013, where the fee for the 

supplementary European search is paid on or after 1 April 2010 (see OJ EPO 12/2009, page 587 et seq.). 
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(31 October 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

EP EUROPEAN PATENT OFFICE (EPO) 
[Continued] 

EP

Exemptions, reductions or refunds of 
fees: 12 

The search fee is refunded fully or in part where the supplementary 
European search report is based on an earlier search report prepared 
by the Office. 
The examination fee is reduced by 50% where the international 
preliminary examination report has been established by the EPO.13 

Furthermore, in certain cases the examination fee is reduced by 20% 
for language reasons.13 

Special requirements of the Office 
(PCT Rule 51bis):14 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application or in a declaration 
in accordance with PCT Rule 4.17(i)  

Address, nationality and residence of the applicant if they have not 
been furnished in the “Request” part of the international application

Appointment of an agent if the applicant has neither a residence nor 
his principal place of business within the territory of one of the 
Contracting States of the European Patent Convention 

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Who can act as agent? Any professional representative entered on the relevant list 
maintained by the EPO (the directory of professional representatives 
can be ordered at the EPO, Vienna, or consulted on the EPO 
web site) 

Any legal practitioner qualified to practice in patent matters in one 
of the States party to the European Patent Convention and who has 
his place of business in that State 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

 

______________ 
12  See footnote 10. 
13  See also paragraph EP.16 of National Chapter EP. 
14  If not already complied with within the time limit applicable under PCT Article 22 or 39(1) (31 months from the priority date), the 

Office will invite the applicant to comply with the requirement within two months.  In respect of nucleotide and/or amino acid 
sequence listings, see also OJ EPO 2007, Special Edition No. 3, page 26 et seq. 
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SUMMARY Designated  
(or elected) Office 

SUMMARY

ES SPANISH PATENT AND  

TRADEMARK OFFICE 

ES

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 Spanish 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Euro (EUR) 

For patent or utility model: 

 Filing fee: EUR 89.89 
 Electronic filing fee: EUR 76.41 

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):2 

Name of the inventor if it has not been furnished in the “Request” 
part of the international application3 

Instrument of assignment of the priority right where the applicants 
are not identical3 

Instrument of assignment of the international application if the 
applicant has changed after the international filing date 

Appointment of an agent if the applicant is not resident in Spain or 
in another country of the European Union 

Translation of the priority document into Spanish4 

[Continued on next page]

______________ 

1
 Must be furnished within 30 months from the priority date.  

2
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
3
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 

4
  Such a translation may be required regardless of whether the validity of the priority claim is relevant to the determination of 

whether the invention concerned is patentable (see PCT Gazette No. 05/2001, page 2024). 
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SUMMARY Designated  
(or elected) Office 

SUMMARY

ES SPANISH PATENT AND  

TRADEMARK OFFICE 

[Continued] 

ES

Who can act as agent? Any patent attorney whose name appears on a list maintained by the 
Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 
 

Part III (National) -  63 / 160



FI

 PCT Applicant’s Guide – National Phase – National Chapter – FI Page 3

 

(1 April 2010) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

FI NATIONAL BOARD OF PATENTS 

AND REGISTRATION OF FINLAND 

FI

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  
Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Finnish 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, as 
originally filed or as amended, at applicant’s option), any text matter 
of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, as 
originally filed or as amended by the annexes to the international 
preliminary examination report, at applicant’s option) 

Is a copy of the international application 
required? 

No, where the international application was filed in a language other 
than Finnish 

Yes, where it was filed in Finnish1 

National fee: Currency: Euro (EUR) 

Basic fee:2  EUR 450 

Basic fee for an electronically 
filed application:2 EUR 350 

Claim fee for each claim   
in excess of 10:3 EUR 40 

Additional fee for late furnishing 
of translation or copy:1 EUR 125 

Annual fees for the first   
three years:4  EUR 200 

[Continued on next page]

______________ 

1
 Where the basic fee has been paid within the time limit applicable under PCT Article 22 or 39(1), the translation or copy may be 

filed within two months from the expiration of that time limit, provided that the additional fee for late furnishing of the translation 
or copy has been paid within those two months. 

2
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

3
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

4
 The renewal fees for an international application in respect of fee years which have begun before the date on which the application 

was pursued under section 31 of the Patents Act or was taken up for processing under section 38 of the same Act or which begin 
within two months of such date become in no event due until the last day of the month that falls two months after the date on 
which the application was pursued or otherwise prosecuted. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

FI NATIONAL BOARD OF PATENTS 

AND REGISTRATION OF FINLAND 

[Continued] 

FI

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):5 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application6 

Statement justifying the applicant’s right to the invention where the 
applicant is not the inventor or the only inventor6 

Appointment of an agent if the applicant is not resident in Finland 

Translation of the international application to be furnished in three 
copies for a patent and four copies for a utility model 

If the international application is for both a patent and a utility 
model, the power of attorney (if any) must be furnished in duplicate

Who can act as agent? Any natural or legal person resident in the European Economic Area

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

 

______________  

5
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

6
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

GB UNITED KINGDOM INTELLECTUAL 

PROPERTY OFFICE  

(an operating name of the Patent Office) 

GB

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 English 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended2), any text matter of drawings3 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings3 (if any of those parts has been amended, both as 
originally filed and as amended, including any amendment under 
PCT Article 19 and also any amendment annexed to the inter-
national preliminary examination report2) 

Is a copy of the international application 
required? 

A copy is required only if the applicant expressly requests early 
commencement of the national phase at a time when the United 
Kingdom Intellectual Property Office has not been sent a copy of 
the international application from the International Bureau under 
PCT Article 20. The copy must then be furnished when making the 
request for early commencement of the national phase and may be a 
copy of the international application as published in accordance with 
the Treaty in a language other than that in which it was originally 
filed. 

National fee: Currency: Pound sterling (GBP) 

National fee:1 GBP 30 

Search fee:4   

— where a search has already been made 
by an International Searching Authority 
in accordance with the PCT: GBP 120 

— in other cases: GBP 150 

Substantive examination fee:5 GBP 100 

[Continued on next page]

______________ 
1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1), or at the time of any earlier express  

request by the applicant to proceed earlier with the national phase. 
2
 Where the translation of an amendment has not been furnished within the applicable time limit (see footnote 1), the amendment 

will be disregarded.  However, where the applicant has furnished a translation either of the amendment or of the international 
application as originally filed, but not both, the Office will, at the expiry of the applicable time limit, invite the applicant to supply 
the missing translation. 

3
 Where the applicant expressly requests entry into the national phase earlier than the time limit applicable under PCT Article 22 

or 39(1) and the international application has not been communicated to the Office by the International Bureau, the translation 
must also contain the request part of the international application and the abstract. 

4
 Due within 33 months from the priority date.  Where the applicant expressly requests early entry into the national phase, the fee is 

due within 12 months from the priority date, or two months from the date on which the conditions for early entry are satisfied, 
whichever is the later. 

5
  Due within 33 months from the priority date. 

Part III (National) -  66 / 160



GB 

Page 4 PCT Applicant’s Guide – National Phase – National Chapter – GB  

 

(6 May 2010) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

GB UNITED KINGDOM INTELLECTUAL 

PROPERTY OFFICE 

(an operating name of the Patent Office) 
[Continued] 

GB

Exemptions, reductions or refunds of the 
national fee: 

Search fee:  reduced fee payable where an international search 
report has been established (see above).  GBP 20 reduction in search 
fee or examination fee where request for search or substantive 
examination is filed in electronic form using a method of electronic 
communication accepted by the Office6.  Refund of whole fee where 
the application does not proceed to substantive examination and no 
search has been made in the United Kingdom Intellectual Property 
Office. 

Special requirements of the Office 
(PCT Rule 51bis): 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application7, 8 

No representation by an agent is required but an address for service 
in the European Economic Area or the Channel Islands is necessary 
(see further, Address for Service, paragraph GB.04)9 

Who can act as agent? Any individual, partnership or body corporate who resides in or has 
a place of business in the United Kingdom, the Isle of Man or an-
other Member State of the European Economic Area (EEA). A list 
of registered patent attorneys may be obtained from the following 
address:  The Registrar, c/o The Chartered Institute of Patent 
Attorneys, 95 Chancery Lane, London WC2A 1DT10. 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, the Office applies the “unintentional” criterion to such 
requests. 

 

______________  
6
  See http://www.ipo.gov.uk/p-apply-online.htm for further details of the methods of electronic filing accepted by the Office. 

7
 Must be furnished within 33 months from the priority date.  Where the applicant expressly requests early entry into the national 

phase, the name and address of the inventor must be furnished within 16 months from the priority date, or two months from the 
date on which the conditions for early entry are satisfied, whichever is the later (unless already furnished in the “Request”). 

8
 This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 

9
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
10

 E-mail: mail@cipa.org.uk;  Internet: www.cipa.org.uk;  telephone: (44-20) 74 05 94 50;  facsimile:  (44-20) 74 30 04 71. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

HR STATE INTELLECTUAL PROPERTY OFFICE 

(CROATIA) 

HR

Summary of requirements for entry into the national phase 

If grant of a national patent by the State Intellectual Property Office (Croatia) is 

desired: 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Croatian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22: Description, claims (if amended, as amended 
only, together with any statement under PCT Article 19), any text 
matter of drawings, abstract 

Under PCT Article 39(1): Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary 
examination report) 

Is a copy of the international application 
required? No 

National fee:
 1 Currency: Croatian kuna (HRK) 

   Patent Consensual 
    Patent 

Filing fee: 

— up to 30 sheets and 10 claims HRK 1,300 HRK 1,300

— for each additional sheet  HRK 5 HRK 5 

— for each additional claim HRK 10 HRK 10 

Exemptions, reductions or refunds of the 
national fee: 

No filing fee is payable if the applicant in the international
application claims priority from an earlier national application that
was filed with the State Intellectual Property Office (Croatia) 

Filing fee, examination fee, publication and maintenance fees are
reduced by 50% where the applicant is also the inventor 

The filing fee is reduced by 50% if the application is furnished in
paper form as well as in electronic form 

[Continued on next page]

 

______________ 

1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  
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SUMMARY Designated 
(or elected) Office 

SUMMARY

HR STATE INTELLECTUAL PROPERTY OFFICE 

(CROATIA) 
[Continued] 

HR

Special requirements of the Office 
(PCT Rule 51bis):2 

Appointment of an agent if the applicant is not resident in Croatia 

Instrument of assignment of the international application if the 
applicant has changed after the international filing date and the 
change has not been reflected in a notification from the International 
Bureau (Form PCT/IB/306) 

Document evidencing a change of name of the applicant if the 
change occurred after the international filing date and has not been 
reflected in a notification from the International Bureau (Form 
PCT/IB/306) 

Who can act as agent? Any person registered to practice before the Office as patent agent 
or attorney-at-law 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

If extension of a European patent
3
 is desired:  See European Patent Organisation 

(EP) in Annex B2, Summary (EP) and national chapters EP and HR 
 

______________  

2
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit of two months from the date of the invitation. 
3
  For international applications filed before 1 January 2008. 
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(17 March 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

HU HUNGARIAN INTELLECTUAL  

PROPERTY OFFICE (HIPO) 

HU

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date 

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Hungarian 

Required contents of the translation for 
entry into the national phase:

 1 
Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee:1 Currency: Hungarian forint (HUF) 

For patent: 

— where the Office is HUF 34,000 plus 
 a designated Office: HUF 1,700 per claim for the 11th to 
     the 20th claim  
   HUF 3,400 per claim for the 21st to 
     the 30th claim  
   HUF 5,100 for each claim in excess 
     of 30 

— where the Office is HUF 17,000 plus 
 an elected Office: HUF 850 per claim for the 11th to 
     the 20th claim  
   HUF 1,700 per claim for the 21st to 
     the 30th claim  
   HUF 2,550 for each claim in excess 
     of 30 

For utility model: HUF 17,000 plus 
   HUF 1,100 for each claim in excess 
     of 10 

Exemptions, reductions or refunds of the 
national fee: None 

[Continued on next page]

______________ 
1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  
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SUMMARY Designated 
(or elected) Office 

SUMMARY

HU HUNGARIAN INTELLECTUAL  

PROPERTY OFFICE (HIPO) 
[Continued] 

HU

Special requirements of the Office 
(PCT Rule 51bis):  

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application2 

Declaration of assignment where the applicant is not the inventor3 

Appointment of an agent if the applicant is not resident in Hungary 
or in one of the Member States of the European Union4 

Who can act as agent? Any Hungarian patent attorney or attorney-at-law 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

 

______________  
2
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  

3
  Even if a corresponding declaration has been made in accordance with PCT Rule 4.17, the Office may nevertheless require 

further  documents or evidence (see PCT Gazette No. 05/2001, page 2024). 
4
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant 

to  comply with the requirement within a time limit fixed in the invitation. 
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(15 December 2011)

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

IL ISRAEL PATENT OFFICE IL

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 English or Hebrew 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings (if any of those parts has been amended, both as originally 
filed and as amended by the annexes to the international preliminary 
examination report) 

Is a copy of the international application 
required? 

A copy is required only if the applicant expressly requests an earlier 
start of the national phase under PCT Article 23(2) at a time when 
the applicant has not received Form PCT/IB/308 and the Office has 
not received a copy of the international application from the 
International Bureau under PCT Article 20. 

National fee: Currency: New Israel shekel (ILS) 

Filing fee:  ILS 1,064 (1,075)2 

Exemptions, reductions or refunds of the 
national fee: None  

Special requirements of the Office 
(PCT Rule 51bis): 3 

Document evidencing a change of name of applicant if the change 
occurred after the international filing date 4 

Document of assignment or transfer if the applicant has changed 
after the international filing date4 

Address for notification in Israel if the applicant is not resident in 
Israel 

Two copies of the international application (if in English) or of its 
translation 

Translation of international application into English or Hebrew 

Who can act as agent? Any member of the Israel Bar Association or patent attorney 
registered and holding a current license to practice in Israel 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

 

______________ 
1
 Where the translation of the application as filed or the translation of the application as amended is not furnished within the time  

limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to furnish the missing translation within a time 
limit of three months fixed in the invitation. 

2
  The amount indicated in parentheses is applicable as from 1 January 2012. 

3
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit of three months fixed in the invitation. 
4
  If the change is recorded by the International Bureau, and the Office is able to verify it by consulting the International Bureau’s 

electronic records, no further document is required. 
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(1 October 2008) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

IN PATENT OFFICE IN

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 English 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? 

A copy is required only if the applicant has not received Form 
PCT/IB/308 and the Patent Office has not received a copy of the 
international application from the International Bureau under PCT 
Article 20. 

National fee: Currency: Indian rupee (INR) 

Filing fee:1 

— Up to 30 sheets   
 and 10 claims: INR 4,000 (1,000)2 

— For each additional priority: Multiple of 
   INR 4,000 (1,000)2 

— For each additional sheet: INR 400 (100)2 

— For each additional claim: INR 800 (200)2 

Exemptions, reductions or refunds of the 
national fee: None 

[Continued on next page]

______________ 

1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1), or at the time of any earlier express 

request by the applicant to proceed earlier with the national phase. 
2
  The amount in parentheses is applicable in case of filing by an individual. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

IN PATENT OFFICE 

[Continued] 

IN

Special requirements of the Office 
(PCT Rule 51bis):3  

Name, address and nationality of the inventor if they have not been 
furnished in the “Request” part of the international application4 

Instrument of assignment or transfer where the applicant is not the
inventor4 

Document evidencing a change of name of the applicant if the 
change occurred after the international filing date and has not been 
reflected in a notification from the International Bureau (Form 
PCT/IB/306) 

Declaration of inventorship by the applicant4 

Address for service in India (but no representation by an agent is 
required) 

Power of attorney if an agent is appointed 

Verification of translation 

International application or translation to be furnished in two copies

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Who can act as agent? Any patent agent registered to practice before the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  

3
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

4
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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(13 January 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

IS ICELANDIC PATENT OFFICE IS

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date  

Translation of international application 
required into:1 Icelandic, Danish, English, Norwegian or Swedish 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, as 
originally filed or as amended together with any statement under 
PCT Article 19, at applicant’s option), any text matter of drawings, 
abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, as 
originally filed or as amended by the annexes to the international 
preliminary examination report, at applicant’s option) 

Is a copy of the international application 
required? No 

National fee: Currency: Icelandic krona (ISK) 

Basic fee:2  ISK 39,500 (47,000)3

Claim fee for each claim in  
excess of 10:4 ISK 1,900 (3,000)3

Additional fee for late furnishing  
of translation:5 ISK 12,500 

Annual fees for the first 
three years:6  ISK 11,100 (24,000)3

Exemptions, reductions or refunds of the 
national fee: None  

Special requirements of the Office 
(PCT Rule 51bis):7  

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application8 

If the applicant is someone other than the inventor, the application 
must state how the applicant acquired title to the invention.8 

Appointment of an agent if applicant is not resident in Iceland 

 [Continued on next page]

______________ 

1
 Must be furnished within the time limit applicable under PCT Article 22 or 39(1).  However, where a language other than Icelandic 

was used the Office will, before the application is made available to the public, invite the applicant to furnish a translation into 
Icelandic of the abstract, claims and text matter of the drawing which will appear with the abstract. 

2
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

3
  The amount in parentheses is applicable as from 1 April 2011. 

4
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
5
  Where the basic national fee has been paid within the applicable time limit under PCT Article 22 or 39(1), the prescribed 

translation may be filed within a further period of two months, provided that it is accompanied by the additional fee. 
6
 These fees are payable within two months after performing the acts for entering the national phase. 

7
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
8
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

IS ICELANDIC PATENT OFFICE 

[Continued] 

IS

Who can act as agent? Any natural or legal person resident in the European Economic Area

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

 

Part III (National) -  76 / 160



JP

 PCT Applicant’s Guide – National Phase – National Chapter – JP Page 3

 

(5 June 2008) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

JP JAPAN PATENT OFFICE JP

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 Japanese 

Required contents of the translation for 
entry into the national phase:  

Under PCT Article 22:  Description, claims (if amended, as 
originally filed or as amended, or both as originally filed and as 
amended, at applicant’s option2), any text matter of drawings, 
abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report2) 

Is a copy of the international application 
required? No3 

National fee:4  Currency: Japanese yen (JPY) 

For patent: 

 Filing fee: 

— international applications for which 
the time limit for entry into the national  
phase expires on or after 1 June 2008, and  
for which transmittal form (Form No. 53) is  
submitted on or after 1 June 2008:  JPY 15,000 

— international applications for which  
Form No. 53 is submitted on or before  
31 May 2008, regardless of whether  
the time limit for entry into the national  
phase expires on or after 1 June 2008:  JPY 16,000 

— international applications for which the 
time limit for entry into the national phase 
expires on or before 31 May 2008: JPY 16,000 

For utility model: 

 Filing fee: JPY 14,000 

[Continued on next page]

______________ 

1
  The time limit for submission of the Japanese translation of the international application is two months from the date of submission  

of Form 53 (see PCT Applicant’s Guide, National Phase, Annex JP.II) or 30 months from the priority date (under PCT Article 
22(1) or 39(1)(a)), whichever expires later. 

2
  Where no translation of amendments is filed, the amendments are considered not to have been made. However, amendments may 

be made as specified in paragraph JP.10 of the JP national chapter. 

3
  Where the international application was filed in Japanese, a copy of any amendments under PCT Articles 19 and 34 may be 

required, if the communication under Article 20 has not taken place within the time limit applicable under Article 22 or 39(1) or if 
an express request for early processing was filed under Article 23(2). 

4
  If not already paid within the applicable time limit under PCT Article 22 or 39(1), the Office will invite the applicant to pay the 

national fee within a time limit fixed in the invitation.  Where the translation of the international application is submitted in paper 
form, a special fee for conversion into electronic format is required. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

JP JAPAN PATENT OFFICE 

[Continued] 

JP

Exemptions, reductions or refunds of the 
national fee: 

None, but the fee for request for examination is reduced where an 
international search report has been established 

Special requirements of the Office 
(PCT Rule 51bis): 

When the applicant is a legal entity, indication of the name of an 
officer representing that entity5 (the indication of such a name is not 
required where the legal entity is represented by a patent attorney) 

Appointment of an agent if the applicant is not resident in Japan6  

Where the person, the name or the residence of the applicant is 
changed during the international phase and the change has not been 
reflected in the PCT pamphlet or in a Notification of the Recording 
of a Change (Form PCT/IB/306), a statement indicating the change 
(preferably on a special request form) and, in case of a change in the 
person of the applicant, a document evidencing the change7  

Where a change (addition and/or deletion) in the person of the 
inventor during the international phase has not been reflected in the 
PCT pamphlet or in a Notification of the Recording of a Change 
(Form PCT/IB/306), the correct indications relating to the inventor 
(preferably on a special transmittal form (Form 53)), a statement 
explaining the reasons for the change and a written oath of all 
inventors7 

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Who can act as agent? Any patent attorney, attorney-at-law or other person resident in 
Japan, or firm registered to practice before the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  

5
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

6
  Must be appointed within three months after the expiration of the time limit applicable under PCT Article 22 or 39(1); there will be 

no invitation. 

7
   Must be furnished within the time limit applicable under PCT Article 22 or 39(1);  if not furnished, the Office will invite the 

applicant to comply with the requirement within a time limit fixed in the invitation. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

KR KOREAN INTELLECTUAL PROPERTY 

OFFICE 

KR

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date  

Translation of international application 
required into:1 Korean 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Request,2 description, claims (if amended, 
as originally filed or as amended, together with any statement under 
PCT Article 19, at applicant’s option), any text matter of drawings, 
abstract 

Under PCT Article 39(1):  Request,2 description, claims, any text 
matter of drawings, abstract (if any of those parts has been amended, 
both as originally filed and as amended by the annexes to the 
international preliminary examination report) 

Is a copy of the international application 
required? No 

National fee:1 Currency: Korean won (KRW) 

For patent: 

 Filing fee: KRW 38,000 plus 
  KRW 1,000 per sheet in excess of  
    one 

 Fee for request for   
 examination: KRW 130,000 plus 
  KRW 40,000 for each claim 

 Annual fees from the   
 first to the third year,   
 per year: KRW 15,000 plus 
  KRW 13,000 for each claim 

For utility model: 

 Filing fee: KRW 17,000 plus 
  KRW 1,000 per sheet in excess of  
    one 

 Fee for request for   
 examination: KRW 65,000 plus 
  KRW 17,000 for each claim 

 Annual fees from the  
 first to the third year,  
 per year: KRW 12,000 plus 
  KRW 4,000 for each claim 

[Continued on next page]

______________ 
1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1). 

2
  The request does not need to be translated when Form No. 57 is used for entering the national phase (see Annex KR.II). 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

KR KOREAN INTELLECTUAL PROPERTY 

OFFICE 

[Continued] 

KR

Exemptions, reductions or refunds of the 
national fee: 

Filing fee, fee for request for examination, annual fees from the first 
to the third year and fee for request for scope confirmation trial are 
reduced by 70% where the applicant is a natural person and is also 
the inventor. 

The fee for request for examination is reduced by 10% where the 
international search report has been established by the European 
Patent Office, by 30% where the international search report or 
international preliminary examination report has been established by 
the Korean Intellectual Property Office or by 70% where the 
international search report and international preliminary 
examination report have been established by the Korean Intellectual 
Property Office. 

Special requirements of the Office 
(PCT Rule 51bis): 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application3, 4   

Appointment of an agent if the applicant is not resident in the 
Republic of Korea5 

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Who can act as agent? Any patent attorney registered, attorney-at-law or other person 
resident in the Republic of Korea 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  
3
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to  

comply with the requirement within a time limit fixed in the invitation. 
4
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.   

5
 Must be appointed within two months from the expiration of the time limit applicable under PCT Article 22 or 39(1).   
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SUMMARY Designated 
(or elected) Office 

SUMMARY

LT STATE PATENT BUREAU OF THE REPUBLIC 

OF LITHUANIA 

LT

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Lithuanian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, as 
amended only, together with any statement under PCT Article 19), 
any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary exam-
ination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Lithuanian litas (LTL) 

Filing fee:2, 3  LTL 400 

Claim fee for each  
claim in excess of 10:3, 4 LTL 40  

Exemptions, reductions or refunds of the 
national fee: 

The filing fee is reduced by 50% where the applicant is a natural 
person in whose name the invention will be patented. 

Special requirements of the Office 
(PCT Rule 51bis):4 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application5 

Appointment of an agent if the applicant is not resident in Lithuania

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Who can act as agent? Any patent attorney registered to practice before the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

  

______________ 
1
 Must be furnished within three months from the expiration of the time limit applicable under PCT Article 22 or 39(1).  

2
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

3
  This fee is reduced by 50% where the applicant is a natural person in whose name the invention will be patented. 

4
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit of three months from the date of entry into the national phase. 
5
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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(31 October 2011)

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

LU INTELLECTUAL PROPERTY OFFICE 

(LUXEMBOURG) 

LU

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 20 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 French or German 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings (if any of those parts has been amended, both as originally 
filed and as amended by the annexes to the international preliminary 
examination report), abstract 

Is a copy of the international application 
required? No 

National fee:
 1 Currency: Euro (EUR) 

Filing fee:  EUR 20 

Third annual fee: EUR 33 

Exemptions, reductions or refunds of the 
national fee: 

No filing fee is payable if the international application was filed 
with the Intellectual Property Office (Luxembourg) as receiving 
Office. 

Special requirements of the Office 
(PCT Rule 51bis):2  

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application3 

Deed of assignment of the priority rights where the applicants are 
not identical3 

Appointment of an agent if the applicant is not resident in 
Luxembourg 

Translation to be furnished in three copies 

Who can act as agent? Any patent agent registered to practice in Luxembourg or any 
member of the Luxembourg Bar 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, please refer to the Office for the applicable criteria and/or any 
fee payable for such requests 

 

______________ 

1
 Must be furnished or paid within one month after the expiration of the time limit applicable under PCT Article 22 or 39(1).  

2
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

3
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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(20 September 2007)

SUMMARY Designated
(or elected) Office

SUMMARY

ME INTELLECTUAL PROPERTY OFFICE

(MONTENEGRO)

ME

Summary of requirements for entry into the national phase

Information not yet available
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SUMMARY Designated
(or elected) Office

SUMMARY

MK STATE OFFICE OF INDUSTRIAL PROPERTY

(THE FORMER YUGOSLAV REPUBLIC OF

MACEDONIA)

MK

Summary of requirements for entry into the national phase

If grant of a national patent by the State Office of Industrial Property (the

former Yugoslav Republic of Macedonia) is desired:

Time limits applicable for entry into the
national phase:

Under PCT Article 22(3): 31 months from the priority date

Under PCT Article 39(1)(b): 31 months from the priority date

Translation of international application
required into:

1
Macedonian

Required contents of the translation for
entry into the national phase:

1
Under PCT Article 22: Description, claims (if amended, as
amended only, together with any statement under PCT Article 19),
any text matter of drawings

Under PCT Article 39(1): Description, claims, any text matter of
drawings (if any of those parts has been amended, only as amended
by the annexes to the international preliminary examination report)

Is a copy of the international application
required? No

National fee: Currency: Macedonian denar (MKD)

Filing fee:
1

MKD 800

Exemptions, reductions or refunds of the
national fee: None

Special requirements of the Office
(PCT Rule 51bis):

2
Appointment of an agent if the applicant is not resident in the former
Yugoslav Republic of Macedonia

Statement justifying the applicant’s right to the priority application
where the applicants are not identical

3

Evidence concerning exceptions to lack of novelty if the applicant
claims such exceptions in respect of an international application

Furnishing, where applicable, of a nucleotide and/or amino acid
sequence listing in computer readable form

Who can act as agent? Any natural or legal person registered to practice before the Office

[Continued on next page]

_____________
1

Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).
2

If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to
comply with the requirement within a time limit fixed in the invitation.

3
 This requirement may be satisfied if the corresponding declaration has been made in accordance with Rule 4.17.
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SUMMARY Designated
(or elected) Office

SUMMARY

MK STATE OFFICE OF INDUSTRIAL PROPERTY

(THE FORMER YUGOSLAV REPUBLIC OF

MACEDONIA)

[Continued]

MK

Does the Office accept requests for
restoration of the right of priority
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests

If extension of a European patent is desired:  See European Patent Organisation

(EP) in Annex B2, Summary (EP) and (ational Chapters EP and MK in

Volume II
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(22 December 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

MX MEXICAN INSTITUTE OF INDUSTRIAL 

PROPERTY 

MX

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 Spanish 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, as 
amended only, together with any statement under Article 19), any 
text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary exam-
ination report) 

Is a copy of the international application 
required? No 

National fee:2, 3 Currency: Mexican peso (MXP) 

For patent: 

 Filing fee:5 MXP 5,711.144 
   MXP 3,737.755 

For utility model: 

 Filing fee:5 MXP 2,074.994 
   MXP 1,213.765 

Exemptions, reductions or refunds of the 
national fee: 

Applicants which are inventors, small- or medium-sized enterprises, 
public or private institutions of higher education or public sector 
scientific or technological institutions may pay 50% of the 
applicable fees in accordance with Title II of the Industrial Property 
Law as well as 50% of those related to technical information. 

[Continued on next page]

______________ 
1
  Where the filing fee has been paid and a copy of the international application has been provided to the Office within the time limit  

applicable under PCT Article 22 or 39(1), the translation may be filed within two months from the expiration of that time limit. 
2
  Must be paid within the time limit applicable under PCT Article 22 or 39(1).   

3
  This fee is subject to a national tax of 16%. 

4
  Payable where the national phase is entered under PCT Article 22.  This fee includes a 25% reduction based on the establishment 

of an international search report. 
5
  Payable where the national phase is entered under PCT Article 39(1).  This fee includes a 50% reduction based on the 

establishment of an international preliminary examination report. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

MX MEXICAN INSTITUTE OF INDUSTRIAL 

PROPERTY 

[Continued] 

MX

Special requirements of the Office 
(PCT Rule 51bis):6 

Document evidencing the entitlement to apply for a patent7 

Instrument of assignment where the applicants in the national phase 
and international phase are not identical 

Appointment of an agent if the applicant is not resident in Mexico 

Who can act as agent? Any resident or national of Mexico 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  

6
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

7
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

NO NORWEGIAN INDUSTRIAL PROPERTY 

OFFICE 

NO

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Norwegian 

Required contents of the translation for 
entry into the national phase:1  

Under PCT Article 22:  Description, claims (if amended, as 
originally filed or as amended, at applicant’s option), any text matter 
of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, as 
originally filed or as amended by the annexes to the international 
preliminary examination report, at applicant’s option) 

Is a copy of the international application 
required? 

No, where the international application was filed in a language other 
than Norwegian 

Yes, where it was filed in Norwegian1 

National fee: Currency: Norwegian krone (NOK) 

Basic fee:2  NOK 1,100 (800)3 

Examination fee:2 NOK 3,100 (none)3 

Claim fee for each claim in  
excess of 10:2 NOK 200 

Additional fee for late furnishing  
of translation or copy:1 NOK 850 

Annual fees for the first 
three years, per year:4 NOK 600 

 [Continued on next page]

______________ 

1
 Where the basic fee has been paid within the time limit applicable under PCT Article 22 or 39(1), the translation or copy may be 

filed within two months from the expiration of that time limit, provided that the additional fee for late furnishing of the 
translation or copy has been paid within those two months. 

2
 Must be paid within the limit applicable under PCT Article 22 or 39(1). 

3
 The amount in parentheses is applicable where the applicant is a physical person or a legal entity with less than 20 permanent 

employees. 
4
 These fees are due on the last day of the month containing the second anniversary (24 months) of the international filing date; 

where PCT Article 39(1) applies, they are payable within two months after performing the acts for entering the national phase, 
unless the 24-month time limit has not yet expired. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

NO NORWEGIAN INDUSTRIAL PROPERTY 

OFFICE 

[Continued] 

NO

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):5 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application6 

If someone other than the inventor applies for a patent, the 
application shall contain a declaration from the applicant stating his 
right to the invention, or a deed of transfer6 

Appointment of an agent if the applicant is not resident in Norway 

Who can act as agent? Any natural or legal person resident in Norway 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  

5
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant 

to comply with the requirement within a time limit fixed in the invitation. 

6
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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(22 December 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

OA AFRICAN INTELLECTUAL PROPERTY 

ORGANIZATION (OAPI) 

OA

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a):  30 months from the priority date 

Translation of international application 
required into:1 English or French 

Required contents of the translation for 
entry into the national phase:

 1 
Under PCT Article 22:  Description, claims (if amended, as 
amended only, together with any statement under PCT Article 19), 
any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary exam-
ination report) 

Is a copy of the international application 
required? No 

National fee: Currency: CFA franc BEAC (XAF) 

 Patent Utility Model 

Filing fee:1  XAF 225,000 XAF 20,000 

Fee for priority claims, 
per priority:2  XAF 63,000 XAF 25,000 

Publication fee:2 XAF 365,000 XAF 30,000 

Claim fee for each claim 
in excess of 10:2 XAF 45,000 XAF 40,000 

Fee for acceptance of  
description and drawings:2 

– for 11 to 20 sheets XAF 120,000 None 

– for 21 to 30 sheets XAF 300,000 None 

– for 31 to 40 sheets XAF 600,000 None 

– after 40 for each 
 set of 10 sheets XAF 80,000 None 

Annual fee for the 
second year:3  XAF 220,000 XAF 20,000 

Annual fee for the 
third year:3  XAF 220,000 XAF 35,000 

[Continued on next page]

______________ 
1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  

2
 Due within six months from the time limit applicable under PCT Article 22 or 39(1). 

3
 Due to the new time limit applicable under PCT Article 22, the Office should be consulted for the time limit applicable for the 

payment of this fee. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

OA AFRICAN INTELLECTUAL PROPERTY 

ORGANIZATION (OAPI) 
[Continued] 

OA

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):4  

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application5  

Appointment of an agent if the applicant is not resident in a member 
State of OAPI 

Translation of priority document into English or French6  

Instrument of assignment of the priority application where the appli-
cants are not identical5 

Who can act as agent? Any patent attorney or attorney-at-law registered to practice before 
OAPI 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, please refer to the Office for the applicable criteria and/or any 
fee payable for such requests 

 

______________  
4
  The list of special requirements is still subject to confirmation by the Office.  

5
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  

6
 If the validity of the priority claim is relevant to the determination of whether the invention concerned is patentable.  
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(8 December 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

PL PATENT OFFICE OF THE REPUBLIC OF 

POLAND 

PL

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into: Polish 

Required contents of the translation for 
entry into the national phase: 

Under PCT Article 22:  Request, description, claims (if amended, 
both as originally filed and as amended, together with any statement 
under PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Request, description, claims, any text 
matter of drawings, abstract (if any of those parts has been amended, 
both as originally filed and as amended by the annexes to the 
international preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Polish zloty (PLZ) 

For patent or utility model: 

— where an international preliminary 
 examination has been carried out: PLZ 350 

— where no international preliminary 
 examination has been carried out: PLZ 550 

— additional fee for each sheet in excess of 20: PLZ 25 

Fee for priority claims, per priority: PLZ 100 

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):1  

Statement justifying the applicant’s right to the patent if he is not the 
inventor2  

Statement justifying the applicant’s priority right where the 
applicants are not identical2  

Appointment of an agent if the applicant is not resident in Poland 

Translation of the priority document into Polish if it is not in 
English, French, German or Russian3  

Translation of the international application to be furnished in three 
copies, except that the translation of the request needs to be 
furnished only in one copy 

Who can act as agent? Any patent attorney resident in Poland 

[Continued on next page]

______________ 
1
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to  

comply with the requirement within a time limit fixed in the invitation. 
2
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  

3
  If the validity of the priority claim is relevant to the determination of whether the invention concerned is patentable.  
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SUMMARY Designated 
(or elected) Office 

SUMMARY

PL PATENT OFFICE OF THE REPUBLIC OF 

POLAND 

[Continued] 

PL

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 
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(1 December 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

PT NATIONAL INSTITUTE OF INDUSTRIAL 

PROPERTY (PORTUGAL) 

PT

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a):  30 months from the priority date 

Translation of international application 
required into: Portuguese 

Required contents of the translation for 
entry into the national phase: 1 

Under PCT Article 22:  Description, claims (if amended, as 
amended only), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary 
examination report) 

Is a copy of the international application 
required? No 

National fee:1 Currency: Euro (EUR) 

   Online On paper 

For patent: 

 Filing fee: 2 EUR 101.40 EUR 202.80 

For utility model: 

 Filing fee: EUR 101.40 EUR 202.80 

 Examination fee: 3 EUR 76.05 EUR 152.10 

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis): 4 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application 5 

Deed of assignment or transfer if the applicant is not the inventor5 

Appointment of an agent if the applicant is not resident in Portugal 6

[Continued on next page]

______________ 
1
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the applicant may still file the  

translation and/or pay the fee within one month from the expiration of the applicable time limit, subject to the payment of a 
surcharge equal to 50% of the filing fee. 

2
  Includes publication and examination. 

3
 Whenever examination is requested. 

4
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
5
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 

6
  Unless an e-mail address or facsimile number is furnished. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

PT NATIONAL INSTITUTE OF INDUSTRIAL 

PROPERTY (PORTUGAL) 
[Continued] 

PT

Who can act as agent? An official industrial property agent, an appointed lawyer, or a 
registered representative 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

RO STATE OFFICE FOR INVENTIONS 

AND TRADEMARKS (ROMANIA) 

RO

Summary of requirements for entry into the national phase 

If grant of a national patent by the State Office for Inventions and Trademarks 

(Romania) is desired: 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  

Under PCT Article 39(1)(a):  30 months from the priority date 

Translation of international application 
required into:1 Romanian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee:2 Currency: Euro (EUR) 

Filing fee:  EUR 30 

Fee for priority claims, per priority: EUR 50 

Examination fee: EUR 500 

Annual fee for the first three years: EUR 150 

Exemptions, reductions or refunds of the 
national fee: 

For international applications entering the national phase the search 
fee is reduced by 50% 

Special requirements of the Office 
(PCT Rule 51bis):  

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application3, 4  

Statement justifying the applicant’s right to the patent if he is not the 
inventor4 

Appointment of an agent if the applicant is not resident in Romania 

[Continued on next page]

______________ 

1
 Must be furnished within the time limit applicable under PCT Article 22 or 39(1).  

2
 For further details on the fee structure and applicable time limits, see Annex RO.I of the National Chapter RO. 

3
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to  

comply with the requirement within a time limit fixed in the invitation. 
4
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  
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SUMMARY Designated 
(or elected) Office 

SUMMARY

RO STATE OFFICE FOR INVENTIONS 

AND TRADEMARKS (ROMANIA) 
[Continued] 

RO

Who can act as agent? Any industrial property agent resident in Romania whose name 
appears on the register kept in the Office  

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, please refer to the Office for the applicable criteria and/or any 
fee payable for such requests 

If a European patent is desired:  See European Patent Organisation (EP) in 

Annex B2, Summary (EP) and national chapters EP and RO in the (ational Phase
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SUMMARY Designated 
(or elected) Office 

SUMMARY

RS INTELLECTUAL PROPERTY OFFICE  

(SERBIA) 

RS

Summary of requirements for entry into the national phase 

If grant of a national patent by the Intellectual Property Office (Serbia) is

desired: 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date1  

Under PCT Article 39(1)(a): 30 months from the priority date1 

Translation of international application 
required into:2 Serbian 

Required contents of the translation for 
entry into the national phase:2 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? 

Applicant should only send a copy of the international application if 
he/she has not received Form PCT/IB/308 and the Office has not 
received a copy of the international application from the 
International Bureau under PCT Article 20.  This may be the case 
where the applicant expressly requests an earlier start of the national 
phase under PCT Article 23(2). 

National fee:2 Currency: Serbian dinar (RSD) 

For patent: 

 Filing fee:3 RSD 6,100 

 Claim fee for each claim in excess of 10:3 RSD 610 

 Additional fee for late entry into the 50% of the 
 national phase: filing fee 

 Reduced examination fee  
 for international applications:3 RSD 6,100 

 Annual fee for the first three years:3 RSD 8,550 

For petty patent: 

 Filing fee:3 RSD 6,100 

 Additional fee for late entry into the 50% of the 
 national phase: filing fee 

[Continued on next page]

______________ 

1
 The time limit may be extended by 30 days, provided the applicant pays the additional fee for late entry into the national phase. 

2
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1). 

3
  This fee is reduced by 50% where the international application is filed by a natural person. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

RS INTELLECTUAL PROPERTY OFFICE  

(SERBIA) 
[Continued] 

RS

Exemptions, reductions or refunds of the 
national fee: 

The examination fee is reduced where an international search report 
or an international preliminary examination report has been 
established (see Annex I). 

Special requirements of the Office 
(PCT Rule 51bis):4 

Appointment of an agent if the applicant is not resident in Serbia 

Instrument of assignment of the international application if the 
applicant has changed after the international filing date and the 
change has not been reflected in a notification from the International 
Bureau (Form PCT/IB/306) 

Statement justifying the applicant’s right to the patent if he is not the 
inventor5 

Document evidencing a change of name of the applicant if the 
change occurred after the international filing date and has not been 
reflected in a notification from the International Bureau (Form 
PCT/IB/306) 

Translation of the international application to be furnished in three 
copies 

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Who can act as agent? Any person registered to practice as a patent agent before the Office, 
or any attorney-at-law registered in Serbia 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

If extension of a European patent is desired:  See European Patent Organisation

(EP) in Annex B, Summary (EP) and #ational Chapters EP and RS 

If a European patent is desired:  See European Patent Organisation (EP) in 

Annex B 

 

______________  

4
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 

5
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

RU FEDERAL SERVICE FOR INTELLECTUAL 

PROPERTY, PATENTS AND TRADEMARKS 

(ROSPATENT) 

RU

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Russian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, as 
originally filed or as amended, if the applicant wishes the 
amendments to form the basis for the proceedings, together with any 
statement under PCT Article 192), any text matter of drawings, 
abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, as 
originally filed or as amended by the annexes to the international 
preliminary examination report, if the applicant wishes the 
amendments to form the basis for the proceedings2) 

Is a copy of the international application 
required? No 

National fee: Currency: Russian rouble (RUB) 

For patent: 

 Filing fee:3  RUB 5,400 

 Examination fee:  

 — for one invention: RUB 8,100 

 — for each invention in excess of one: RUB 6,480 

 Annual fee for the third year: RUB 2,700 

For utility model:  

 Filing fee:3 RUB 2,700 

 Annual fee for the first and  
 the second year, per year: RUB 1,350 

[Continued on next page]

______________ 
1
 Must be furnished within the time limit applicable under PCT Article 22 or 39(1).  If not already complied with within this time 

limit, the Office will invite the applicant to comply with the requirement within a time limit fixed in the invitation. 
2
 In certains circumstances, the Office is entitled to require both the translation of the international application as originally filed and  

as amended; in such a case, the Office will invite the applicant to supply the missing translation. 
3
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to  

comply with the requirement within a time limit fixed in the invitation.  
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SUMMARY Designated 
(or elected) Office 

SUMMARY

RU FEDERAL SERVICE FOR INTELLECTUAL 

PROPERTY, PATENTS AND TRADEMARKS 

(ROSPATENT) 
[Continued] 

RU

Exemptions, reductions or refunds of the 
national fee: 

The examination fee shall be reduced by 50% where the 
international search report has been established by the Federal 
Service for Intellectual Property, Patents and Trademarks 
(Rospatent), or by 20% where the international search report has 
been established by any of the other International Searching 
Authorities.  

The annual fees shall be reduced by 50% where a notice about an 
open license is filed with the Office.  The reduction shall apply as 
from the year following the year of publication of information on the 
notice 

Special requirements of the Office 
(PCT Rule 51bis): 

Appointment of an agent if the applicant is not resident in the 
Russian Federation 

Who can act as agent? Any patent attorney registered to practice before the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 
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(22 December 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

SE SWEDISH PATENT  

AND REGISTRATION OFFICE 

SE

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date  

Translation of international application 
required into:1 Swedish 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, as original-
ly filed or as amended, at applicant’s option), any text matter of 
drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, as 
originally filed or as amended by the annexes to the international 
preliminary examination report, at applicant’s option) 

Is a copy of the international application 
required? 

No, where the international application was filed in a language other 
than Swedish 

Yes, where it was filed in Swedish1 

National fee: Currency: Swedish krona (SEK) 

Filing fee:2 

 Entry fee: SEK 500 

 Search fee: SEK 2,500 

 Claim fee for each claim in  
 excess of 10: SEK 150 

Additional fee for late furnishing  
of translation or copy:

 1 SEK 500 

Annual fee for the first 
three years:3  SEK 1,200 

[Continued on next page]

______________ 

1
 Where the filing fee has been paid within the time limit applicable under PCT Article 22 or 39(1), the translation or copy of the  

international application may be filed within two months from the expiration of that time limit, provided that the additional fee for 
late furnishing of the translation or copy has been paid within those two months. 

2
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

3
 These fees are due on the last day of the month containing the second anniversary (24 months) of the international filing date; 

where PCT Article 39(1) applies, they are payable within two months after performing the acts for entering the national phase, 
unless the 24-month time limit has not yet expired. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

SE SWEDISH PATENT  

AND REGISTRATION OFFICE 

[Continued] 

SE

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):4 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application5 

Who can act as agent? Any natural or legal person  

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 

 

______________  

4
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
5
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

SG INTELLECTUAL PROPERTY OFFICE  

OF SINGAPORE 

SG

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date 

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 English 

Required contents of the translation for 
entry into the national phase:1  

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 192), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report2) 

Is a copy of the international application 
required? No 

National fee: Currency: Singapore dollar (SGD) 

National (filing) fee:1 SGD 200 

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis): 

Verification of translation of international application3  

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application3, 4 

Translation of priority document into English5, 6 

Address for service in Singapore (but no representation by an agent 
is required)7  

[Continued on next page]

______________ 
1
 Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1), or at the time of any earlier express 

request by the applicant to proceed earlier with the national phase. 
2
  Where the translation of the international application furnished by the applicant consists only in the translation of the international 

application as amended, the Office will invite the applicant to furnish the missing translation of the international application as 
originally filed;  if the missing translation of the international application as originally filed is still not furnished, the international 
application will be considered to be withdrawn.  Where the translation of the international application furnished by the applicant 
consists only in the translation of the international application as originally filed, the Office will invite the applicant to furnish the 
missing translation of the amendments;  if the missing translation of the amendments is still not furnished, the amendments will be 
disregarded. 

3
 Must be furnished within two months from the time limit for entering the national phase. 

4
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 

5
  Must be furnished only upon request from the Registrar within two months from the date of the notice from the Registrar. 

6
  Such a translation may be required where the validity of the priority claim is relevant to the determination of whether the invention 

concerned is patentable (see PCT Gazette No. 05/2001, page 2024). 
7
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

SG INTELLECTUAL PROPERTY OFFICE  

OF SINGAPORE 

[Continued] 

SG

Who can act as agent? Any individual, partnership or body corporate entitled to practice 
before the Registry of Patents8 of the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes9, the Office applies both the “unintentional” and the “due care” 
criteria to such requests 

 

______________  
8
  As to who would be entitled to practice before the Registry, reference is made to Part XIX of the Patents Act and the Patents 

(Patent Agents) Rules 2001. 
9
  Applies only to international applications filed on or after 1 April 2007 (see Official �otices (PCT Gazette) dated 10 May 2007, 

page 77). 
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(1 March 2009) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

SK INDUSTRIAL PROPERTY OFFICE 

(SLOVAKIA) 

SK

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date  

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into: Slovak 

Required contents of the translation for 
entry into the national phase: 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended, together with any statement under 
PCT Article 19), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Euro (EUR) 

Filing fee:1 EUR 53 

Exemptions, reductions or refunds of the 
national fee: 

The filing fee is reduced by 50% where the applicant is also the 
inventor. 

Special requirements of the Office 
(PCT Rule 51bis):2 

Declaration as to the identity of the inventor3 

Declaration as to the applicant’s entitlement to apply for and be 
granted a patent3 

Declaration as to the applicant’s entitlement to claim priority of the 
earlier application3 

Declaration as to non-prejudicial disclosures or exceptions to lack of 
novelty3 

Appointment of an agent if the applicant is not resident in Slovakia 

Translation of the international application for a patent and copy of 
the drawings in triplicate 

Translation of the international application for a utility model and 
copy of the drawings in duplicate 

Power of attorney must be furnished in duplicate if the international 
application is for both a patent and a utility model 

Who can act as agent? Any patent agent, attorney or commercial lawyer (natural or legal 
person) registered in Slovakia 

[Continued on next page]

______________ 

1
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

2
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
3
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

SK INDUSTRIAL PROPERTY OFFICE 

(SLOVAKIA) 
[Continued] 

SK

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? Yes, the Office applies the “due care” criterion to such requests 
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(9 December 2010) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

SM PATENT AND TRADEMARK OFFICE  

(SAN MARINO) 

SM

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(3): 31 months from the priority date 

Under PCT Article 39(1)(b): 31 months from the priority date 

Translation of international application 
required into:1 Italian 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, as 
amended only), any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, as 
originally filed or as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Euro (EUR) 

Basic fee:2  EUR 170 

Additional fee for late furnishing 
of translation:1 25% of the national filing fee 

Exemptions, reductions or refunds of the 
national fee: None 

Special requirements of the Office 
(PCT Rule 51bis):3 

Name and address of the inventor if they have not been furnished in 
the “Request” part of the international application4 

Statement justifying the applicant’s right to the invention where the 
applicant is not the inventor or the only inventor4 

Declaration as to the applicant’s entitlement to claim priority of the 
earlier application4 

Appointment of an agent if the applicant is not resident in San 
Marino 

Translation of the international application to be furnished in four 
copies 

Document evidencing a change of name of the applicant if the 
change occurred after the international filing date and has not been 
reflected in a notification from the International Bureau (Form 
PCT/IB/306) 

 [Continued on next page]

______________ 
1
 Where the basic fee has been paid within the time limit applicable under PCT Article 22 or 39(1), the translation may be filed 

within a time limit of one month, provided that the additional fee for late furnishing of the translation has also been paid within 
that time limit. 

2
 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 

3
  If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to 

comply with the requirement within a time limit fixed in the invitation. 
4
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

SM PATENT AND TRADEMARK OFFICE  

(SAN MARINO) 
[Continued] 

SM

Who can act as agent? Any patent attorney or patent agent registered before the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? 

Yes, please refer to the Office for the applicable criteria and/or any 
fee payable for such requests 
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(25 August 2011) 

 

SUMMARY Designated 
(or elected) Office 

SUMMARY

TR TURKISH PATENT INSTITUTE TR

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date1  

Under PCT Article 39(1)(a):  30 months from the priority date1 

Translation of international application 
required into:2  Turkish 

Required contents of the translation for 
entry into the national phase:2 

Under PCT Article 22:  Description, claims (if amended, as 
amended only, together with any statement under PCT Article 19), 
any text matter of drawings, abstract 

Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, only as 
amended by the annexes to the international preliminary 
examination report) 

Is a copy of the international application 
required? No 

National fee:2 Currency: New Turkish lira (TRY)  

For patent and utility model: 

 Filing fee: TRY 500 

 Fee for grant of letters:  

  For patent: TRY 240 

  For utility model certificate: TRY 240 

 First annual fee:  

  For patent: TRY 135 

  For utility model: TRY 135 

Reinstatement of rights: TRY 825 

Exemptions, reductions or refunds of the 
national fee: None 

[Continued on next page]

______________ 

1
  33 months from the priority date provided the applicant pays the fee for requesting extension of time for entry into the national  

phase. 

2
  Must be furnished or paid within the time limit applicable under PCT Article 22 or 39(1).  However, the national fee may still be  

paid within seven calendar days from the date of entry into the national phase and the translation may still be filed within one 
month, or an additional three months, from the date of entry into the national phase. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

TR TURKISH PATENT INSTITUTE 
[Continued] 

TR

Special requirements of the Office 
(PCT Rule 51bis):3   

Statement justifying the applicant’s right to file the application if the 
applicant is not the inventor4   

Statement justifying the applicant’s right to file the application if the 
applicant is not the owner of the priority right4 

Statement justifying the applicant’s right to file the application if the 
applicant is not the same as the international applicant4 

Any evidence concerning non-prejudicial disclosures or exceptions 
to lack of novelty, such as disclosures resulting from abuse, 
disclosures at certain exhibitions and disclosures by the applicant 
within a period of 12 months preceding the international filing date, 
or if priority is claimed, preceding the priority date 

Where the person of the applicant has changed after entry into the 
national phase, a document of assignment and a power of attorney 

Appointment of an agent if the applicant is not resident in Turkey 

Who can act as agent? Any natural or legal person registered to practice as a patent 
attorney before the Office 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  

3
 If not already complied with within the time limit applicable under PCT Article 22 or 39(1), the Office will invite the applicant to  

comply with the requirement within a time limit fixed in the invitation. 

4
  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17.  
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SUMMARY Designated 
(or elected) Office 

SUMMARY

US UNITED STATES PATENT AND 

TRADEMARK OFFICE (USPTO) 

US

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date 

Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 English 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Request, description, claims (if amended, 
both as originally filed and as amended, together with any statement 
under PCT Article 19), any text matter in the drawings, abstract2 

Under PCT Article 39(1):  Request, description, claims, any text 
matter in the drawings, abstract (if any of those parts has been 
amended, both as originally filed and as amended by the annexes to 
the international preliminary examination report)2 

Is a copy of the  international application 
required?3 

The applicant should only send a copy of the international 
application if he has not received Form PCT/IB/308 and the USPTO 
has not received a copy of the international application from the 
International Bureau under PCT Article 20. This may be the case 
where the applicant expressly requests an earlier start of the national 
phase under PCT Article 23(2). 

No copy is required if the international application was filed with 
the USPTO as receiving Office.  A copy of amendments of the 
claims filed under PCT Article 19 with the International Bureau is 
required under the conditions indicated in the previous paragraph. 

[Continued on next page]

______________ 
1 Must be furnished within the time limit applicable under PCT Article 22 or 39(1). The requirement may still be complied with in  

response to a notice sent to the applicant, provided that a processing fee is paid for furnishing the translation later. 
2  If the translation of the amendments is not furnished, the amendments are considered to be cancelled (37 CFR 1.495(d) and (e)). 
3 Must be furnished within the time limit applicable under PCT Article 22 or 39(1). 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

US UNITED STATES PATENT AND 

TRADEMARK OFFICE (USPTO) 
[Continued] 

US

National fee:4 Currency: US dollar (USD) 

Basic national fee:5 USD 380 (190)6 

Search fee:7 

 – IPER prepared by the IPEA/US or 
  the written opinion was prepared by 
  the ISA/US, all claims presented  
  satisfied provisions of  
  PCT Article 33(1) to (4): USD 0 (0)6 

 – International search fee paid  
  to the USPTO as ISA: USD 120 (60)6 

 – Search report has been prepared by 
  an ISA other than the US and is 
  provided or has been previously 
  communicated by the IB to the USPTO: USD 490 (245)6 

 – All other situations: USD 620 (310)6 

Examination fee:7 

 – IPER prepared by the IPEA/US or the 
  written opinion was prepared by the 
  ISA/US, all claims presented satisfied 
  provisions of PCT Article 33(1) to (4): USD 0 (0)6 

 – All other situations: USD 250 (125)6 

For every 50 sheets or fraction thereof of  
the specification and drawings that exceeds  
100 sheets (excluding any sequence listing  
or computer program listing filed in an 
electronic medium):7 USD 310 (155)6 

Additional fee for each claim in  
independent form in excess of three:7 USD 250 (125)6 

Additional fee for each claim, indepen-  
dent or dependent, in excess of 20:7 USD 60 (30)6 

In addition, if the application contains one   
or more multiple dependent claims,  
per application:7 USD 450 (225)6 

Surcharge for paying any of the search fee, 
the examination fee, or filing the oath or declaration 
after the date of commencement of  
the national stage:7 USD 130 (65)6 

Processing fee for filing English-language 
translation after the expiration of the time limit 
applicable under PCT Article 22 or 39(1):7 USD 1308 

[Continued on next page]

______________  
4 The amounts of these fees change periodically.  The United States Patent and Trademark Office or the Official Gazette of the 

United States Patent and Trademark Office—Patents available at:  www.uspto.gov/news/og/patent_og/index.jsp should be 
consulted for the applicable amounts. 

5 Must be paid within the time limit applicable under PCT Article 22 or 39(1). 
6 The amount in parentheses is applicable in case of filing by a “small entity.”  “Small entity” status can be established by a simple 

written assertion of entitlement to “small entity” status, or by payment of the exact amount of the “small entity” basic national fee 
as set forth in 37 CFR 1.492(a) (see 37 CFR 1.27, and Annex US.VI). 

7  If not paid with the basic national fee, the USPTO will invite the applicant to pay the fee within a time limit fixed in the invitation. 
8  This fee is unaffected by “small entity status”. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

US UNITED STATES PATENT AND 

TRADEMARK OFFICE (USPTO) 
[Continued] 

US

Exemptions, reductions or refunds of the 
national fee: 

Reductions of the national fees are indicated under the national fees 
listed above. 

Special requirements of the Office 
(PCT Rule 51bis): 

Oath or declaration of the inventor9, 10 

Declaration as to the applicant’s entitlement to claim priority of the 
earlier application10 

Information disclosure statement is recommended.11 

Furnishing, where applicable, of a nucleotide and/or amino acid 
sequence listing in electronic form 

Who can act as agent? Patent attorneys and patent agents registered to practice before the 
Office.  A list of registered patent attorneys and agents may be 
obtained on the Internet at https://oedci.uspto.gov/OEDCI/. 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________ 
9 Must be furnished within the time limit applicable under PCT Article 22 or 39(1).  The requirement may still be complied with in 

response to a notice sent to the applicant, provided that a surcharge is paid for furnishing the oath or declaration later. 
10  This requirement may be satisfied if the corresponding declaration has been made in accordance with PCT Rule 4.17. 
11  Should be filed within three months from performing the acts for entering the national phase (see 37 CFR 1.491). 
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THE PROCEDURE I� THE �ATIO�AL PHASE 

 CN.01 FORM FOR E�TERI�G THE �ATIO�AL PHASE.  The Office has available a 

special form for entering the national phase (see Annex CN.II).  This form should preferably 

(but need not) be used when effecting the payment of the national fee and for the furnishing of 

the translation of the international application into Chinese. 

 CN.02 TRA�SLATIO� (CORRECTIO�).  Errors in the translation of the international 

application can be corrected with reference to the text of the international application as filed 

(see National Phase, paragraphs 6.002 and 6.003). 

 CN.03 FEES (MA��ER OF PAYME�T).  The manner of payment of the fees indicated in 

the Summary and in this Chapter is outlined in Annex CN.I. 

CPL Art. 35 
CPR Rules 93 
 96 

CN.04 REQUEST FOR EXAMI�ATIO�.  The Office examines patent applications as to 

substance only upon a request for examination and the payment of an examination fee which 

must be effected within three years from the priority date.  The amount of the examination fee is 

indicated in Annex CN.I.  A copy of the form for requesting examination is contained in 

Annex CN.III. 

CPR Rule 15 CN.05 POWER OF ATTOR�EY.  An agent must be appointed by filing a power of 

attorney.  A model is given in Annex CN.IV.  

PCT Art. 28 
 41 
CPR Rules 51 
 112 

CN.06 AME�DME�T OF THE APPLICATIO�; TIME LIMITS.  With regard to an 

international application for a utility model, the applicant may file a request with the Office to 

amend the description, drawings and claims on his own initiative within two months from the 

date of entry into the national phase.  With regard to an international application for a patent of 

invention, the applicant may amend the application on his own initiative at the time when a 

request for examination is made, and within three months after the receipt of the notification of 

the Office that the application has entered into examination as to substance.  Where the 

applicant wishes to amend the application, to correct defects indicated in the notification of 

opinions of the examination issued by the Office, such amendments shall be made within the 

time limit set by the Office. 

 CN.07 I�STRUME�T OF ASSIG�ME�T.  The applicant is presumed to have the right to 

file the international application and therefore no instrument of assignment is required if the 

international application is filed by an entity for an employee invention made by an inventor 

who is an employee of that entity.  After the application is filed, an instrument of assignment is 

required for each change if there is any change in the person of the applicant. 

PCT Art. 17(3)(b) 
 34(3)(c) 
PCT Rule 115 

CN.08 SPECIAL FEE I� CASE OF LACK OF U�ITY OF I�VE�TIO�.  Where a part 

of the international application was not subjected to international search or preliminary 

examination because the international application did not comply with the requirement of unity 

of invention and the applicant did not pay the additional search or preliminary examination fee 

to the International Searching or Preliminary Examination Authority, the Office will decide 

whether the said finding as regards the application translated into the Chinese language was 

correct.  If this is found to be the case, the Office will invite the applicant to pay a special fee 

within the time limit fixed in the notification of this decision.  The amount of the said fee is 

indicated in Annex CN.I.  Where the applicant does not pay the special fee, that part of the 

international application which was not subjected to international search or preliminary 

examination will be considered withdrawn. 
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CPL Art. 43 
CPR Rules 54 
 98 

CN. 09 A��UAL FEES.  The first annual fee must be paid within two months from the 

receipt of the notice from the Office of the grant of the patent.  All subsequent annual fees must 

be paid in advance within the month before the anniversary of the international filing date. If the 

annual fee is not paid or not paid in full, the Office will invite the applicant to pay it within six 

months from the expiration of the time limit due, with a surcharge.  Where the annual fee is not 

paid within the prescribed time limit, the patent shall be deemed lapsed from the expiration of 

the time limit within which the annual fee should have been paid.  The amounts of the annual 

fees are indicated in Annex CN.I. 

PCT Art. 25 
PCT Rule 51 
CPR Rule 116 

CN. 10 REVIEW U�DER ARTICLE 25 OF THE PCT.  The applicable procedure is 

outlined in paragraphs 6.018 to 6.021 of the National Phase.  Where an international application 

in the international phase has not been accorded an international filing date or has been 

considered withdrawn by one of the international authorities, the applicant may request 

reconsideration by the Office. 

PCT Art. 24(2) 
 48(2) 
PCT Rule 82bis 

CPR Rule 103 

CN. 11 EXCUSE OF DELAYS I� MEETI�G TIME LIMITS.  If the applicant fails to 

perform the acts necessary for entry into the national phase within the prescribed time limit of 

30 months, he may perform the required acts before the expiration of a time limit of 32 months 

from the priority date, provided that he pays a surcharge for late entry into the national phase. 

CPR Rules 6 
 105 

CN. 12 Subject to CPR Rule 105, where, because of force majeure, after having performed 

the acts necessary for entering the national phase, the time limit prescribed in the CPL or the 

CPR or specified by the Office is not observed, resulting in the loss of any right, the applicant 

may request restoration of his rights within two months from the date of the removal of the 

impediment, or, at the latest, within two years from the expiration of the time limit.  Such a 

request should be accompanied by a statement of reasons for the failure to meet the time limit 

and any relevant supporting documents.  Where, because of any justified reason, the time limit 

prescribed in the CPL of the CPR or specified by the Office is not observed, resulting in the loss 

of any right, the applicant may state the reasons and request the Office to restore his rights, 

within two months from the date of receipt of a notification from the Office. 

CPR Rules 38 
 39 
PCT Rules 49bis.1(a) 
 76.5 

CN.13 UTILITY MODEL.  If the applicant wishes to obtain a utility model instead of a 

patent in China, on the basis of an international application, the applicant, when performing the 

acts referred to in PCT Article 22 or 39, shall so indicate to the Office. 

 CN. 14 The requirements for the national phase are basically the same as for patents, except 

that for utility models a drawing must be furnished and no examination as to substance is carried 

out.  An international application for a patent may not be converted into a utility model 

application, and vice versa. 

CPL Art. 41 
CPR Rules 59-64 

CN. 15 APPEALS.  Where an international application is rejected in the national phase, the 

applicant may, within three months from the date of receipt of the notification, request 

reexamination by the Patent Reexamination Board and pay a reexamination fee.  

 CN.16 HOW TO GET PROTECTIO� I� THE HKSAR.  Patent protection for HKSAR 

can only be obtained on the basis of an international application in which China has been 

designated and which has validly entered the national phase before the State Intellectual 

Property Office of the People’s Republic of China.  The further procedure before the IPD of the 

HKSAR is laid down in the Patents Ordinance (Cap. 514). 

Ordinance Sec. 16 CN. 17.01 STA�DARD PATE�T.  Section 16 of the Ordinance provides for a standard 

patent based on an international application designating China. 

 CN. 17.02 FORM FOR RECORDI�G A� APPLICATIO� FOR A STA�DARD 

PATE�T.  For recording an application for a standard patent the use of the specified form is 

required.  The form “Request to Record a Designated Patent Application for a Standard Patent” 

can be downloaded from the IPD website (www.info.gov.hk/ipd). 
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Ordinance Sec. 16 CN. 17.03 DOCUME�TS FOR RECORDI�G A� APPLICATIO� FOR A STA�DARD 

PATE�T.  In addition to the form specified under paragraph CN.17.02, the applicant has to 

file: 

 (i) a photocopy of the international application as published by the International 

Bureau; 

 (ii) a photocopy of the international application published by the State Intellectual 

Property Office of the People’s Republic of China if the international application was not 

published in Chinese in the international phase; 

 (iii) a photocopy of any publication of information by the State Intellectual Property 

Office of the People’s Republic of China concerning the international application. 

 CN. 17.04 SPECIAL REQUIREME�TS OF THE STA�DARD PATE�T.  The applicant 

has to file: 

 (i) in both Chinese and English:  the title of the invention, the abstract and the 

bibliographic data; 

 (ii) the name of the inventor if it has not been furnished in the “Request” part of the 

international application; 

 (iii) a statement explaining the entitlement to apply for the grant of a standard patent 

and the prescribed documents supporting that statement. 

 CN. 17.05 FEES (MA��ER OF PAYME�T).  The manner of payment of the fees 

indicated in this chapter is outlined in Annex CN(HK).I. 

Ordinance Sec. 15 CN. 17.06 TIME LIMITS FOR MEETI�G THE REQUIREME�TS.  An application for 

a standard patent (“Request to Record”) and the documents specified under paragraph CN.17.03 

may be filed at any time within six months from the date of the Chinese national publication;  or 

if the international application was published in Chinese in the international phase, they 

may be filed at any time within six months from the date of the issuance of the National 

Application Notification (PCT/CN 503) by the State Intellectual Property Office of the People’s 

Republic of China.  The filing and advertisement fees shall be payable within one month after 

the earliest filing of the “Request to Record.” 

 CN. 17.07 ADDRESS FOR SERVICE.  The applicant is not required to appoint an agent 

but he is required to have an address for service in the HKSAR.  The address so furnished shall 

be treated for the purpose of the application as the address of the applicant.  If the applicant 

appoints an agent, his agent is required to provide the address in the HKSAR where he resides 

or carries out his business activities. 

Ordinance Sec. 23 CN. 17.08 REQUEST FOR REGISTRATIO� A�D GRA�T.  Where a “Request to 

Record” has been recorded in the register and has been published and the “Request to Record” 

is not refused or deemed withdrawn or abandoned and a patent has been granted by the State 

Intellectual Property Office of the People’s Republic of China, the applicant shall request the 

registration and grant of a standard patent. 

Ordinance Sec. 23 CN. 17.09 REQUIREME�TS FOR THE REQUEST FOR REGISTRATIO� A�D 

GRA�T.  The applicant has to file within six months after the date of grant by the State 

Intellectual Property Office of the People’s Republic of China or the publication of the “Request 

to Record,” whichever is later: 

 (i) the form “Request for Registration of a Designated Patent and Grant of a Standard 

Patent”; 

 (ii) a verified copy of the specification of the granted patent published by the State 

Intellectual Property Office of the People’s Republic of China; 

 (iii) a statement indicating the derivation of the applicant’s right to request registration 

and the prescribed documents supporting that statement if the applicant is not the same as the 

one recorded on the register. 

The filing and advertisement fees shall be paid within one month after the earliest filing of the 

“Request for Registration and Grant.” 
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Ordinance Sec. 33 CN. 17.10 MAI�TAI�I�G APPLICATIO� FOR A STA�DARD PATE�T.  A fee is 

payable for maintaining a standard patent application which has not matured to registration. 

This maintenance fee becomes payable on the expiration of the fifth year (and any succeeding 

year thereafter) calculated from the date specified in the Ordinance.  The specified date is the 

anniversary (i.e., one year after) of the international filing date first occurring after the date of 

publication of the “Request to Record” in the HKSAR.  Failure to pay the maintenance fee leads 

to the patent application being deemed withdrawn and abandoned.  However, if the applicant 

pays the maintenance fee and the additional fee within six months after the specified 

maintenance fee due date, the patent application shall be treated as if it had not been withdrawn 

or abandoned. 

Ordinance Sec. 39 CN. 17.11 RE�EWAL FEES.  A standard patent may be kept in force by payment of a 

renewal fee. The first renewal fee becomes payable on the expiration of the third year calculated 

from the date specified in the Ordinance.  Thereafter, the renewal fee must be paid before the 

expiration of each succeeding year.  The specified date is the anniversary (i.e., one year after) of 

the international filing date of the standard patent first occurring after the date of grant of the 

patent in the HKSAR.  Failure to pay the renewal fee leads to the patent ceasing to have effect. 

However, if the proprietor pays the renewal fee and the additional fee within six months after 

the specified renewal fee due date, the patent shall be treated as if it had never expired. 

 CN.18.01 SHORT-TERM PATE�TS.  Section 125 of the Patents Ordinance provides for a 

short-term patent based on an international application designating China and seeking protection 

for a utility model. 

 (i) The level of inventiveness required for a short-term patent is the same as that for a 

standard patent. 

 (ii) The term of a short-term patent is shorter than for a standard patent.  It shall 

remain in force for a period of eight years from the international filing date, subject to payment 

of the renewal fee. 

 CN. 18.02 FORM FOR FILI�G A� APPLICATIO� FOR A SHORT-TERM PATE�T.

For filing the application for a short-term patent the use of the specified form is required.  The 

form “Request for Grant of a Short-Term Patent” can be downloaded from the IPD website 

(www.info.gov.hk/ipd). 

Ordinance Sec. 113 
 124 

CN. 18.03 REQUIREME�TS FOR FILI�G A� APPLICATIO� FOR A SHORT-

TERM PATE�T.  In addition to the form specified under paragraph CN.18.02, the applicant 

has to file: 

 (i) a photocopy of the international application as published by the International 

Bureau; 

 (ii) a photocopy of the international search report (whether contained in the 

international application as published or separately published); 

 (iii) a photocopy of any publication of information by the State Intellectual Property 

Office of the People’s Republic of China concerning the international application; 

 (iv) the date of the issuance of the National Application Notification by the State 

Intellectual Property Office of the People’s Republic of China. 

 CN. 18.04 SPECIAL REQUIREME�TS FOR A SHORT-TERM PATE�T.  The 

applicant has to file: 

 (i) in both Chinese and English:  the title of the invention, the abstract and the 

bibliographic data; 

 (ii) the name and address of the inventor if they have not been furnished in the 

“Request” part of the international application; 

 (iii) a statement indicating the derivation of the entitlement to exercise the right to the 

short-term patent. 

 CN. 18.05 FEES (MA��ER OF PAYME�T).  The manner of payment of the fees 

indicated in this chapter is outlined in Annex CN(HK).I. 
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Ordinance Sec. 113 
 124 

CN. 18.06 TIME LIMITS FOR MEETI�G THE REQUIREME�TS.  An application for 

a short-term patent and the documents specified under paragraph CN.18.03 may be filed at any 

time within six months from entry into the national phase before the State Intellectual Property 

Office of the People’s Republic of China.  The filing and advertisement fees shall be payable 

within one month after the earliest filing of the application. 

 CN. 18.07 ADDRESS FOR SERVICE.  The applicant is not required to appoint an agent 

but he is required to have an address for service in the HKSAR.  The address so furnished shall 

be treated for the purpose of the application as the address of the applicant.  If the applicant 

appoints an agent, his agent is required to provide the address in the HKSAR where he resides 

or carries out his business activities. 

Ordinance Sec. 125 CN. 18.08 RE�EWAL FEES.  The term of a short-term patent is eight years from the 

international filing date, subject to payment of the renewal fee.  A renewal fee is payable if the 

proprietor wants to have his short-term patent in force for a further period of four years after the 

expiration of the fourth year from the international filing date.  Failure to pay the renewal fee 

leads to the short-term patent ceasing to have effect.  However, if the proprietor pays the 

renewal fee and the additional fee are paid within six months after the specified renewal fee due 

date, the patent shall be treated as if it had never expired. 

 CN.19 RESTORATIO�.  The Ordinance provides for the restoration of standard patent 

applications and patents, and the restoration of short-term patents. 
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 THE PROCEDURE I� THE �ATIO�AL PHASE 

 Detailed information on the procedure before the EPO as designated Office and as elected 

Office can also be found in the EPO Guide for applicants—Part 2 (“PCT procedure before the 

EPO - ‘Euro-PCT’”), to be ordered from the EPO Information Office and available on the 

EPO website. 

 EP.01 FORM FOR E�TERI�G THE �ATIO�AL PHASE.  The EPO has available a 

special form for entering the national phase (EPO Form 1200—see Annex EP.III).  This form 

should preferably (but need not be) used;  it contains detailed explanatory notes.  The form is 

also available on the EPO’s website:  www.epo.org.  The form may be filed electronically (see 

OJ EPO 3/2009, page 182 et seq.). 

EPC Art. 14 EP.02 LA�GUAGE OF PROCEEDI�GS.  The language of proceedings is one of the EPO 

official languages (English, French or German).  If the international application has been 

published in one of those languages, this language is the language of proceedings;  if not, the 

language of the translation which was transmitted to the EPO is the language of proceedings. 

PCT Art. 19(1) 
PCT Rules 49.3 
 70.16 

EP.03 TRA�SLATIO� OF THE APPLICATIO�.  In addition to those elements of the 

translation which must be furnished within the time limit of 31 months from the priority date 

(see the Summary), the following elements should also be included: 

 — any indication under PCT Rule 13bis.3 and 13bis.4, i.e., separately furnished 

reference to deposited biological material; 

 — any nucleotide and amino acid sequence listing furnished subsequently to the filing 

of the international application; 

 — any request for rectification referred to in PCT Rule 91.3(d) as published in 

accordance with PCT Rule 48.2(a)(vii). 

EPC Rule 3(1), 3(2) EP.04 In written proceedings, the applicant may use any official language of the EPO. 

However, amendments (see paragraph EP.19) to the application itself must be filed in the 

language of proceedings. 

 EP.05 TRA�SLATIO� (CORRECTIO�).  Errors in the translation of the international 

application can be corrected with reference to the text of the international application as filed 

(see National Phase, paragraphs 6.002 and 6.003). 

RRF Art. 5 EP.06 FEES (MA��ER OF PAYME�T).  The manner of payment of the fees indicated in 

the Summary and in this Chapter is outlined in Annex EP.I. 

EPC Art. 79(2) 
EPC Rules 39(1) 
 159(1)(d) 
 160 
RRF Art. 2 No. 3 

EP.07 EUROPEA� DESIG�ATIO� FEE.  The designation fee must be paid within 

six months from the publication by the International Bureau of the international search report or 

before the expiration of the time limit applicable under PCT Articles 22(3) and 39(1)(b) and 

EPC Rule 159 (31 months), whichever time limit expires later.  If the designation fee is not paid 

in due time, the international application will be deemed withdrawn. 

 EP.08 LATE PAYME�T OF FEES.  See paragraphs EP.12 and 15 below. 

EPC Rules 45(1), (2) 
 161 
 162 

EP.09 CLAIMS FEES.  The claims fees must be calculated on the basis of the number of 

claims existing on entry into the national phase (that is, where amendments have been filed, the 

claims as amended under PCT Article 19 or 34(2) or the claims as submitted by the applicant 

under PCT Article 28 or 41 upon entering the national phase), unless the applicant uses the 

opportunity to amend the claims in response to the communication pursuant to EPC Rule 161 

referred to in paragraph EP.19, the claims thus amended being then used as the basis for 

calculation of the claims fee and for further proceedings.  Where the applicant fails to pay the 

correct amount of the claims fees within the 31-month time limit, the EPO will invite him to pay 

the missing amount within a period of grace of one month of notification.  If claims are 

amended in response to the communication referred to in paragraph EP.19, item (i), the

applicant has to calculate any additional claims fees himself and pay them within the time limit 

mentioned in the communication.  Where a claims fee is not paid in due time, the claim 

concerned shall be deemed to be abandoned. 
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EPC Rule 163(1), (6) EP.10 DESIG�ATIO� OF THE I�VE�TOR.  For details, see the form for such 

designation in Annex EP.IV.  Legalization is not required.  For time limits, see the Summary. 

EPC Art. 133 
 134 
EPC Rule 152 
 163(5), (6) 
OJ EPO 2007, Special 
Edition No.3, 
page 128 et seq. 

EP.11 APPOI�TME�T OF A� AGE�T A�D POWER OF ATTOR�EY.  Natural and 

legal persons having either their residence or their principal place of business within the 

territory of one of the EPC Contracting States may act on their own behalf in proceedings before 

the EPO (EPC Article 133(1)).  Natural and legal persons not having either a residence or their 

principal place of business within the territory of one of the EPC Contracting States must be 

represented by an agent who is entitled to practice before the EPO (see the Summary, “Who can 

act as agent?”).  In case of failure to appoint the required agent, the applicant will be invited by 

the EPO to do so within two months.  If the deficiency is not corrected in due time, the 

application is refused.  Nevertheless, the applicant may act on his own behalf within the 

31-month time limit applicable under PCT Articles 22(3) and 39(1)(b) and EPC Rule 159(1). 

Under no circumstances, however, may the applicant act through his representative appointed 

during the international phase if the latter is not an agent entitled to practice before the EPO. 

Payments can be made by anybody.  A power of attorney (“Authorisation” or “General 

Authorisation”, see samples given in Annexes EP.V and EP.VI, respectively), generally, need 

not be filed by an agent who is a professional representative entered on the list maintained by 

the EPO who identifies himself as such.  It is, however, necessary that he informs the EPO of his 

appointment.  This applies even if the professional representative was appointed for the 

international phase, unless he was at the same time also explicitly appointed for the European 

phase before the EPO acting as Receiving Office.  Legal practitioners entitled to practice before 

the EPO and employees representing a party under EPC Article 133(3) who are not professional 

representatives must always file a signed authorization or a reference to a general authorization 

already on file (for details, see the Decision of the President of the EPO dated 12 July 2007 on 

the filing of authorizations, OJ EPO 2007, Special Edition No.3, page 128 et seq.).  Only where 

the EPO acted as receiving Office and the authorization expressly empowered the legal 

practitioner or employee to act before the EPO in the national phase, is a new authorization not 

required.  In the cases where a power of attorney is required, the EPO will invite the applicant or 

agent to file it within a period to be specified.  If the authorization is not filed in due time, any 

procedural steps taken by the agent will be deemed not to have been taken. 

EPC Art. 86(1) 
 and (2) 
EPC Rules 51 
 159(1)(g) 
RRF Art. 2 No. 4, 5 

EP.12 RE�EWAL FEES.  They are payable for the third and each subsequent year 

following the international filing date.  Payment must be made before the expiration of the 

month containing the anniversary of the international filing date.  Payment can then still be 

made, together with a 50% surcharge for late payment, before the expiration of the sixth month 

after the month containing the anniversary of the international filing date.  It is to be noted that a 

renewal fee which is due within the 31-month time limit applicable under PCT Articles 22(3) 

and 39(1)(b) can be paid without surcharge up to the expiration of the 31-month time limit.  The 

renewal fee can still validly be paid within six months after the expiration of the 31-month time 

limit, subject to the payment of the 50% surcharge.  The amounts of the renewal fees are 

indicated in Annex EP.I.  For the calculation of aggregate time limits, see OJ EPO 1993, 229, 

point II-3. 

EPC Art. 94 EP.13 REQUEST FOR EXAMI�ATIO�.  A European patent will be granted only after 

examination as to patentability, the procedure for which is started only upon request.  The 

request may be made by using the form referred to in paragraph EP.01 (see pre-crossed box 4.1

of EPO Form 1200, Annex EP.III).  The request for examination is not deemed to be filed until 

after the examination fee has been paid. 

EPC Art. 94(2) 
EPC Rule 159(1)(f) 

EP.14 TIME LIMIT FOR REQUESTI�G EXAMI�ATIO�.  Examination must be 

requested within six months from the publication by the International Bureau of the 

international search report or before the expiration of the time limit applicable under PCT 

Articles 22(3) and 39(1)(b) and EPC Rule 159(1) (31 months), whichever time limit expires 

later.   

EPC Art. 121 
EPC Rule 135 
 160 

EP.15 CO�SEQUE�CES OF �O�-FULFILME�T OF CERTAI� REQUIREME�TS. 

EPC Rule 160 provides that if either the translation of the international application or the 

request for examination are not filed in due time or if the filing fee, the search fee or the 

designation fee is not paid in due time, the European patent application is deemed withdrawn. 

In these circumstances, the applicant will be informed of the deemed withdrawal and EPC 

Rule 112(2) shall apply.  However, the loss of rights shall be deemed not to have occurred if, 
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within two months of the EPO notification, further processing is requested by payment of the 

fee for further processing and the omitted act is completed. 

EPC Art. 94(1) 
RRF Art. 14(2) 

EP.16 FEE FOR EXAMI�ATIO�.  The request for examination is only effective if the 

examination fee has been paid.  That fee must therefore be paid within the time limits set out in 

paragraph EP.14.  The amount of the said fee is indicated in Annex EP.I. 

  (i) It is reduced by 50% where an international preliminary examination report has 

been established by the EPO.  If the report was established on certain parts of the international 

application, the reduction is allowed only if examination is to be performed on subject matter 

covered by the report. 

EPC Art. 14(1) 
EPC Rule 6(3) 
RRF Art. 14(1) 

 (ii) Furthermore, a 20% reduction in the examination fee is allowed to persons having 

their residence or principal place of business within the territory of an EPC Contracting State 

with a language other than English, French or German as an official language and to nationals of 

such State residing abroad who file the written request for examination in an official language of 

that State other than English, French or German.  Since the request for examination is only 

effective if the examination fee has been paid, the request for examination in the admissible 

non-EPO language may still be filed up until the examination fee is paid.  Within one month of

such filing (i.e., at the earliest simultaneously with the request for examination), a translation of 

the request in the language of proceedings must be filed.  See also Annex EP.III, page 2, box 4. 

  (iii) If both reductions are allowed, the examination fee is reduced first by 50%.  The 

20% reduction is applied to the resulting total and not to the full fee. 

 For refund of the examination fee in the case where the supplementary search report is 

established by the EPO, see the following paragraph. 

EPC Art. 153(7) 
EPC Rule 70 
 70a 
 161 

EP.17a SUPPLEME�TARY EUROPEA� SEARCH REPORT. No supplementary 

European search report will be established in the following cases: 

 — the international search report (or supplementary international search report)1 was 

established by the EPO. 

 — the international search report was established by the Austrian Patent Office, the 

Spanish Patent and Trademark Office or the Swedish Patent and Registration Office and the 

international application was filed before 1 July 2005. 

In these cases the applicant will be invited to comment on the written opinion of the ISA or on 

the IPER, or on the supplementary international search report and to correct, if appropriate, any 

deficiencies noted therein and to amend the application within six months2 from notification of 

the invitation (EPC Rule 161(1); see Guidelines for Examination in the EPO, C-VI, 3.5.1 for 

details). 

A supplementary European search report is to be established in all other cases, including cases 

where the international search report was established by the National Board of Patents and 

Registration of Finland which acts as an International Searching Authority since 1 April 2005. 

If the international application was filed on or after 1 July 2005, the supplementary European 

search report will be accompanied by an opinion on whether the application and the invention to 

which it relates seem to meet the requirements of the EPC (EPC Rule 62).  The supplementary 

search will be based on those claims which are valid on the date the search is started, which will, 

in any case, not be before expiry of the time limit under EPC Rule 161(2).  Thus, any 

amendment to the claims which has been filed up to that date will be taken into account (see 

paragraph EP.19).  Where the request for examination has been filed before the transmittal of 

the supplementary search report (which is usually the case), the EPO invites the applicant, after 

transmittal of the supplementary search report, to indicate whether he desires to proceed further 

with the application before the EPO.  The applicant may dispense with this communication by 

informing the EPO thereof in due time. 

 If he does not wish to proceed further, the applicant may withdraw the application or he may 

simply refrain from answering the invitation within the time limit fixed in it and the application 

is deemed to be withdrawn.  Where the applicant wishes to proceed further, he must notify 

                                                        

1  Applicable as of 1 July 2010 (see OJ EPO 12/2009, page 594). 
2  Applicable as of 1 May 2011 (see OJ EPO 12/2010, page 634).  
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the EPO accordingly.  He may, at the same time, comment on the supplementary search report 

by filing amendments (see paragraph EP.19, item (i)) to his application.  The applicant must

reply to a search opinion within the time limit set by the EPO in its communication under 

EPC Rule 70a(2), where the supplementary European search report has been drawn up on or 

after April 2010 (for exceptions, see Guidelines for Examination in the EPO, B-XII, 9). 

RRF Art. 11 The examination fee is refunded in full if the application is withdrawn, refused or deemed to be 

withdrawn before the Examining Division has assumed responsibility.  Seventy-five per cent of 

the examination fee is refunded if the application is withdrawn, refused or deemed to be 

withdrawn after the Examining Division has assumed responsibility but before substantive 

examination has begun (see notice dated 22 October 2009, OJ EPO 11/2009, page 542). 

 EP.17b SEARCH FEE.  If a supplementary search report is to be established, the search fee 

is reduced as follows: 

 (i) by EUR 190 where the international search report was drawn up by the United 

States Patent and Trademark Office, the Japan Patent Office, the Korean Intellectual Property 

Office, the State Intellectual Property Office of the People’s Republic of China, the Federal 

Service for Intellectual Property, Patents and Trademarks (Rospatent) or the Australian Patent 

Office; 

 (ii) by EUR 890  (940)3 where the international search report was drawn up by the 

Austrian Patent Office, or, in accordance with the Protocol on Centralisation, by the National 

Board of Patents and Registration of Finland, the Nordic Patent Institute, the Spanish Patent and 

Trademark Office or the Swedish Patent and Registration Office. 

 Where the supplementary European search report is based on an earlier search report prepared

by the EPO on 

 — an application whose priority is claimed, or 

 — an earlier application within the meaning of Article 76 EPC, or 

 — an original application within the meaning of Rule 17 EPC, 

the search fee paid for the search on the pending patent application is refunded fully or in part

depending on the type of the earlier search and the extent to which the EPO benefits from the

earlier search report when carrying out the subsequent search (see OJ EPO 2/2009, page 96 et

seq.). 

EPC Rules 30(2), (3) 
 163(3) 

EP.18 �UCLEOTIDE A�D AMI�O ACID SEQUE�CES.  If a Standard-compliant 

sequence listing in TXT format contained in the international application under PCT Rule 5.2, is 

furnished to the EPO under PCT Rule 13ter.1(a) or made accessible to the EPO by other means, 

the applicant does not have to submit the Standard-compliant sequence listing again in TXT 

format on entry into the regional phase before the EPO as designated or elected Office. 

Where, however, a Standard-compliant sequence listing in TXT format is not available to the 

EPO on the expiry of the period under Rule 159(1) EPC, the applicant will be invited to file a 

Standard-compliant sequence listing in TXT format within two months from the invitation and 

to pay the late furnishing fee. Rule 30(2) and (3) EPC and Article 1 of the Decision of the 

President of the European Patent Office dated 28 April 2011 on the filing of sequence listings 

(OJ EPO 6/2011, page 372) are to be applied accordingly (see Rule 163(3) EPC in conjunction 

with Article 5 of the above-mentioned decision of the President). 

If any deficiencies are not remedied in due time after such an invitation – this also applies to the 

payment of the late furnishing fee – the application will be refused (Rule 30(3) EPC). The 

applicant may request further processing of the application under Article 121 EPC (see also 

Notice from the European Patent Office dated 28 April 2011 concerning the filing of sequence 

listings, OJ EPO 6/2011, page 376 et seq.). 

 Furthermore, the applicant must enclose, together with the sequence listing and the data carrier, 

a declaration to the effect that the sequence listing filed does not extend beyond the content of 

the application as originally filed and that the information stored on the data carrier is the same 

as the written sequence listing (see EPO Form 1200, Section 9). 

                                                        

3
  The amount in parentheses applies to international applications filed up to and including 30 June 2013, where the fee for 

supplementary European search is paid on or after 1 April 2010 (see OJ EPO 12/2009, page 587 et seq.). 
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PCT Art. 28 
 41 

EP.19 AME�DME�T OF THE APPLICATIO�;  TIME LIMITS.  In addition to any 

amendments made during the international phase and mentioned in the Summary or made upon 

entry into the regional phase before the EPO, the applicant may make the following amendments 

to his international application before the EPO: 

  (i) under the legal provisions in force before 1 April 2010: 

EPC Rule 161  — within a non-extendable period of one month from notification of a communication 

issued by the EPO promptly on the expiration of the time limit for entry into the national phase 

(see Summary) which will so inform the applicant:  amendments, only once, to the description, 

claims and drawings; 

EPC Rule  137(2)  — if a supplementary European search report has been established, after receipt of 

that report and before receipt of the first communication from the Examining Division: 

amendments to the description, claims and drawings; 

EPC Rule 137(3)  — after receipt of the first communication from the Examining Division: 

amendments, only once, to the description, claims and drawings, provided that the amendment is 

filed at the same time as the reply to the communication;  no further amendment may be made 

without the consent of the Examining Division. 

  (ii) under the legal provisions entering into force on 1 April 2010 (for the transitional 

provisions, see Decision of the Administrative Council of 25 March 2009, Article 2, 

OJ EPO 5/2009, page 299 et seq.): 

EPC Rule 161(1) 
 137(2),(3) 

 — if the EPO has acted as the International Searching Authority and, where a demand 

was filed, also as the International Preliminary Examining Authority for an international 

application, within one month of the notification of a communication by the EPO pursuant to 

EPC Rule 161(1): amendments to the description, claims and drawings, together with any 

comments made in response to the communication; no further amendment may be made without 

the consent of the Examining Division. 

EPC Rule 161(2)  — if the EPO draws up a supplementary European search report on an international 

application, within a non-extendable period of one month of the notification of a communication 

by the EPO pursuant to EPC Rule 161(2) informing the applicant accordingly: amendments, 

only once, to the description claims and drawings; failure to respond to this communication will 

not result in any sanction. However, the applicant will be required to respond to a search 

opinion accompanying the supplementary European search report for such an application, 

subject to certain exceptions (see paragraph EP.17a and Guidelines for Examination in the EPO, 

B-XII, 9). 

EPC Rule 70a(2) 
 137(2), (3) 

 — after receipt of the supplementary European search report, within the period 

specified for indicating whether he wishes to proceed further with the application: amendments 

to the description, claims and drawings, together with any comments made in response to the 

communication pursuant to EPC Rule 70a(2); no further amendment may be made without the 

consent of the Examining Division. 

EPC Rule 161 and 162  — the one month period pursuant to Rules 161 and 162 EPC has been extended to 

six months.  Amended Rules 161 and 162 EPC shall apply to Euro-PCT applications in respect 

of which no communication under existing Rules 161 and 162 EPC has been issued by 

1 May 2011 (see Decision of the Administrative Council of 26 October 2010 amending the 

Implementing Regulations to the EPC, OJ EPO 12/2010, page 634 et seq.). 

EPC Art. 97(1) 
EPC Rule 71(3)-(6) 

EP.20 GRA�TI�G OF THE EUROPEA� PATE�T.  Prior to the decision to grant the 

European patent, the applicant will receive a communication containing both the text in which 

the Examining Division intends to grant the European patent and an invitation to pay the grant 

and printing fees and supply a translation of the claims.  Performance of these acts implies 

approval of the text.  If applicable, the communication will also include an invitation to pay 

additional claims fees. 

EPC Rule 71(3), (6) EP.21 FEE FOR GRA�T, I�CLUDI�G FEE FOR PUBLISHI�G A�D CLAIMS FEE.

The amounts of the fees are indicated in Annex EP.I.  They must be paid within two months 

from the invitation to pay referred to in paragraph EP.20. 

EPC Rule 71(3) EP.22 TRA�SLATIO� OF CLAIMS.  The claims must be translated into the two official 

languages of the EPO which are not the language of proceedings (see paragraphs EP.02 and 

EP.20). 

PCT Art. 25 
PCT Rule 51 

EP.23 REVIEW U�DER ARTICLE 25 OF THE PCT.  The applicable procedure is 
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EPC Art. 106(1) 
 108 
EPC Rule 159(2) 

outlined in paragraphs 6.018 to 6.021 of the National Phase.  If, upon review under PCT 

Article 25, the Examining Division denies an error or omission on the part of the receiving 

Office or the International Bureau, an appeal against this decision may be lodged within 

two months from the date of receipt of the decision.  Within the same two-month time limit, a 

fee for appeal must be paid (for the amount, see Annex EP.I).  The Board of Appeal will then 

decide on the appeal. 

PCT Art. 24(2) 
 48(2) 

EP.24 EXCUSE OF DELAYS I� MEETI�G TIME LIMITS.  Reference is made to 

paragraphs 6.022 to 6.027 of the National Phase and to paragraph EP.15. 

EPC Art. 121 
EPC Rule 135 

EP.25 Further processing of the application may be requested where the applicant has missed 

a time limit during the international or the national phase in respect of which further processing 

is not ruled out under EPC Article 121(4) and Rule 135(2).  Such request has the effect that the 

legal consequence of the failure to observe the time limit is deemed not to have ensued.  It must 

be made by payment of the fee for further processing, the amount of which is indicated in 

Annex EP.I, within two months of the communication concerning either the failure to observe a

time limit or a loss of rights. 

PCT Rule 82bis  
EPC Art. 122 
EPC Rule 136 

EP.26 Reestablishment of rights may be requested where the applicant lost his rights 

because, in spite of all due care required by the circumstances having been taken, he was unable 

to observe a time limit during the international or the national phase, causing a loss of rights. 

An application for reestablishment must be filed in writing within two months from the removal 

of the cause of non-compliance with the time limit but not later than one year from the 

expiration of the time limit which has not been observed.  Within the said two months, the 

omitted act must be completed, the fee for reestablishment of rights (see Annex EP.I) must be 

paid and the application must state the grounds on which it is based and must set out the facts on 

which it relies.  However, reestablishment of rights is ruled out in respect of any period for 

which further processing under EPC Article 121 is available. 

 EP.27 EXTE�SIO�.  International applications entering the national phase at the EPO can 

be extended to certain States which have concluded an Extension Agreement to that effect with 

the European Patent Organisation (they are indicated in the Summary), provided the State 

concerned has been designated for a national patent in the international application and the 

respective extension fees have been paid, the amount of which is indicated in Annex EP.I.  For 

payment of the extension fee, the provisions for payment of the European designation fees apply

mutatis mutandis.  The request for extension for a state is deemed withdrawn if the extension fee 

is not paid to the EPO within the time limit laid down in the EPC for the payment of the 

designation fee (EPC Rule 159(1)(d)).  No separate loss of rights communication is issued. As a 

rule, further processing is excluded for requests for extension which are deemed withdrawn (for 

exceptions and detailed information see Guidelines for Examination in the EPO, A-III, 12.2). 

When an extension State accedes to the EPC, the Extension Agreement remains applicable to 

international applications filed prior to the date of accession. 

EPC Rule 53 EP.28 PRIORITY DOCUME�TS.  Where the priority of an earlier application is claimed, 

the priority documents are usually sent by the International Bureau to the EPO, since they are 

filed with the receiving Office or the International Bureau during the international phase. 

Where for any reason priority documents have not been submitted by the time of entry into the 

national phase, the applicant will be invited to furnish the missing documents within 

two months.  However, this does not apply to priority documents of the Japan Patent Office, the 

Korean Intellectual Property Office and the United States Patent and Trademark Office (see the 

notice dated 27 June 2007 concerning practical aspects of the electronic exchange of priority 

documents between the EPO and the USPTO in OJ EPO 8-9/2007, page 473 et seq.) which are 

supplied electronically and of the EPO (see OJ EPO 4/2009, page 236 et seq.).  Translation 

requirements remain applicable to Japanese and Korean documents.  Where the language of 

priority documents is not one of the official languages of the EPO (English, French or German)

and the validity of the priority claim is relevant to the determination of the patentability of the 

invention concerned, the applicant is invited to file a translation in one of these three languages 

or a declaration that the international application is a complete translation of the priority 

application.  The translation must then be filed within the time limit set by the EPO.  For further 

information see Guidelines for Examination in the EPO, A-III, 6.8. 
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Extract from the Rules Relating to Fees 

Article 5 

Payment of fees 

(1) The fees due to the Office shall be paid in euro by payment or transfer to a bank account held by the Office. 

(2) The President of the Office may allow other methods of paying fees than those set out in paragraph 1. 

Article 6 

Particulars concerning payments 

(1) Every payment must indicate the name of the person making the payment and must contain the necessary 

particulars to enable the Office to establish immediately the purpose of the payment. 

(2) If the purpose of the payment cannot immediately be established, the Office shall require the person making the 

payment to notify it in writing of this purpose within such period as it may specify.  If he does not comply with 

this request in due time the payment shall be considered not to have been made. 

Article 7 

Date to be considered as the date on which payment is made  

(1) The date on which any payment shall be considered to have been made to the Office shall be the date on which 

the amount of the payment or of the transfer is actually entered in a bank account held by the Office. 

(2) Where the President of the Office allows, in accordance with the provisions of Article 5, paragraph 2, other 

methods of paying fees than those set out in Article 5, paragraph 1, he shall also lay down the date on which 

such payments shall be considered to have been made. 

(3) Where, under the provisions of paragraphs 1 and 2, payment of a fee is not considered to have been made until 

after the expiry of the period in which it should have been made, it shall be considered that this period has been 

observed if evidence is provided to the Office that the person who made the payment  

(a) fulfilled one of the following conditions in a Contracting State within the period within which the payment 

should have been made: 

(i) he effected the payment through a banking establishment; 

(ii) he duly gave an order to a banking establishment to transfer the amount of the payment and 

(b) paid a surcharge of 10% on the relevant fee or fees, but not exceeding EUR 150;  no surcharge is payable if a 

condition according to sub-paragraph (a) has been fulfilled not later than ten days before the expiry of the 

period for payment. 

(4) The Office may request the person who made the payment to produce evidence as to the date on which a 

condition according to paragraph 3(a) was fulfilled and, where required, pay the surcharge referred to in 

paragraph 3(b), within a period to be specified by it.  If he fails to comply with this request or if the evidence is 

insufficient, or if the required surcharge is not paid in due time, the period for payment shall be considered not 

to have been observed. 

Article 8 

Insufficiency of the amount paid 

A time limit for payment shall in principle be deemed to have been observed only if the full amount of the fee has 

been paid in due time.  If the fee is not paid in full, the amount which has been paid shall be refunded after the period 

for payment has expired.  The Office may, however, in so far as this is possible within the time remaining before the 

end of the period, give the person making the payment the opportunity to pay the amount lacking.  It may also, 

where this is considered justified, overlook any small amounts lacking without prejudice to the rights of the person 

making the payment. 

Article 9 

Refund of search fees 

(1)  The search fee paid for a European or supplementary European search shall be fully refunded if the European 

patent application is withdrawn or refused or deemed to be withdrawn at a time when the Office has not yet 

begun to draw up the search report. 
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(2) Where the European search report is based on an earlier search report prepared by the Office on an application 

whose priority is claimed or an earlier application within the meaning of Article 76 of the Convention or of 

Rule 17 of the Convention, the Office shall refund to the applicant, in accordance with a decision of its 

President, an amount which shall depend on the type of earlier search and the extent to which the Office 

benefits from the earlier search report when carrying out the subsequent search. 

Article 14 

Reduction of fees 

(1)  The reduction laid down in Rule 6, paragraph 3, of the Convention shall be 20% of the filing fee, examination 

fee, opposition fee, appeal fee, fee for the petition for review or the limitation or revocation fee. 

(2) Where the European Patent Office has drawn up an international preliminary examination report, the 

examination fee shall be reduced by 50%.  If the report was established on certain parts of the international 

application in accordance with Article 34, paragraph 3(c), PCT, the fee shall not be reduced if subject-matter 

not covered by the report is to be examined. 

Extract from the Arrangements for deposit accounts which may be used for the settlement of 

fees or the cost of publications and other services payable to the EPO 5 

1. General provisions 

Under Articles 5(2) and 7(2) of its Rules relating to Fees (RFees), the EPO makes available, for any interested 

natural or legal person (or bodies equivalent to a legal person under the law applicable to them), deposit accounts for 

paying fees, expenses and prices to be levied by the Office. 

2. Formalities for opening an account 

A deposit account may be opened upon request and provision of all the necessary particulars about the person, 

occupation and address of the prospective account holder.  This is done by: 

(a) completing and submitting the online request form on the EPO website under 

https://secure.epo.org/products/deposit/ or 

(b) sending a signed request, on paper, by fax or by email, containing the abovementioned particulars, to the EPO 

as follows: 

European Patent Office 

Vienna sub-office 

Dir.  5.5.4 

PO Box 90 

1031 Vienna 

Austria 

Fax:  (+43-1) 521 262 495 

E-mail:  deposit_account@epo.org 

3. Administration of the accounts 

Deposit accounts are kept in euro only, at the EPO headquarters in Munich. 

4. Inpayments 

4.1 Once the deposit account has been opened, its number is communicated to the holder, who must then make an 

initial inpayment commensurate with his requirements and the intended frequency of replenishment, so as to ensure 

that there are sufficient funds in the account. 

4.2 Inpayments to replenish deposit accounts must be made into an EPO bank account, giving the number of the 

EPO deposit account concerned.  They are credited to the deposit account with the date on which the inpayment is 

actually entered in the EPO bank account.  They may be made only in the currency in which the EPO bank account 

concerned is held.  If made into an EPO account held in a currency other than euro, they are converted into euro at 

the exchange rate pertaining on the inpayment date and the resulting euro amount is credited to the deposit account. 

                                                        
5
  Arrangements for deposit accounts (ADA):  See Supplement to OJ EPO 3/2009. 
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6. Debiting the account 

6.1 Subject to point 12, deposit accounts may be debited only in respect of fees, expenses and prices to be levied by 

the EPO. 

6.2 Debiting occurs in principle on the basis of a debit order signed by the account holder. 

This may be 

– a debit order for individual fees, or 

– an automatic debit order filed under the automatic debiting procedure for a specific European patent application 

and authorising the debiting of fees automatically as the proceedings progress, 

and may be filed 

– by means of EPO Online Filing, on EPO Forms 1001E (Request for grant) and 1200E (Form for entry into the 

European phase), 

– by means of EPO Online Filing or PCT-SAFE, on the PCT Fee Calculation Sheet annexed to Form 

PCT/RO/101 (PCT Request), in which case the signature requirement for the debit order is considered met if 

the Request is duly signed, 

– by means of Online Fee Payment via My.epoline®, in which case authorisation by smart card takes the place of 

a signature, 

– by means of EPO Online Filing using EPO Form 1038E (Letter accompanying subsequently filed items), 

– on paper, in the case of an individual debit order preferably on EPO Form 1010, 

– by fax, in the case of an individual debit order preferably on EPO Form 1010, which should be sent to the 

EPO’s central fax number in Munich, 

– by diskette. 

Paper confirmation of a debit order is not required.   

8. Automatic debiting procedure 

Account holders may have their accounts debited automatically on the basis of an automatic debit order.  The 

conditions applicable, and in particular the types of proceedings and fees covered, are laid down in the Arrangements 

for the automatic debiting procedure (AAD). 

9. Online Fee Payment via My.epoline® 

Debit orders may also be filed online by means of Online Fee Payment via My.epoline®, under conditions laid down 

in the Arrangements for Online Fee Payment via My.epoline®.   
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Member states of the European Patent Organisation 

Contracting states  
Extension states  
States invited to accede to the EPC  
 
 

Contracting states  

The following states (sorted alphabetically) are currently 
members of the European Patent Organisation.  

See a map (GIF, 105 KB) with the contracting states  

See the list of contracting states sorted according to the date 

of accession 

   

Code Member state Since  

AL  Albania  1 May 2010  

AT Austria  1 May 1979  

BE  Belgium  7 October 1977  

BG  Bulgaria  1 July 2002  

CH Switzerland  7 October 1977  

CY Cyprus  1 April 1998  

CZ  Czech Republic  1 July 2002  

DE  Germany  7 October 1977  

DK  Denmark  1 January 1990  

EE  Estonia  1 July 2002  

ES  Spain  1 October 1986  

FI  Finland  1 March 1996  

FR  France  7 October 1977  

GB  United Kingdom  7 October 1977  

GR  Greece  1 October 1986  

HR Croatia  1 January 2008  

HU  Hungary  1 January 2003  

IE  Ireland  1 August 1992  

IS  Iceland  1 November 2004  

IT  Italy  1 December 1978  

Home About us European Patent Organisation Member states
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Last updated: 10.3.2011

Extension states  

States recognising European patents upon request 
 
BA Bosnia and Herzegovina  
ME Montenegro  
 

States invited to accede to the EPC  

States which have been invited to accede to the EPC 
 
 

LI  Liechtenstein  1 April 1980  

LT  Lithuania  1 December 2004  

LU  Luxembourg  7 October 1977  

LV Latvia  1 July 2005  

MC  Monaco  1 December 1991  

MK  Former Yugoslav Republic of Macedonia 1 January 2009  

MT Malta  1 March 2007 

NL  Netherlands  7 October 1977  

NO Norway  1 January 2008  

PL  Poland  1 March 2004  

PT  Portugal  1 January 1992  

RO  Romania  1 March 2003  

RS Serbia 1 October 2010 

SE  Sweden  1 May 1978  

SI  Slovenia  1 December 2002  

SK  Slovakia  1 July 2002  

SM  San Marino  1 July 2009  

TR Turkey   1 November 2000  
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Extension states 

Country   Official title  Agreement 
signed on   

Entry into 
force on   

Termination 
of the 
Agreement   

Slovenia Agreement 
implementing Article 3
(3) of the Co-operation 
Agreement between the 
Government of the 
Republic of Slovenia 
and the European 
Patent Organisation of 
2 July 1993 

2.7.1993 1.3.1994 30.11.2002

Lithuania Agreement 
implementing Article 3
(3) of the Co-operation 
Agreement between the 
Government of the 
Republic of Lithuania 
and the European 
Patent Organisation of 
25 January 1994 

25.1.1994 5.7.1994 30.11.2004

Latvia Agreement 
implementing Article 3
(3) of the Co-operation 
Agreement between the 
Government of the 
Republic of Latvia and 
the European Patent 
Organisation of 25 
January 1994 

25.1.1994 1.5.1995 30.6.2005

Romania Agreement between the 
Government of 
Romania and the 
European Patent 
Organisation on co-
operation in the field of 
patents (Co-operation 
Agreement)

9.9.1994 15.10.1996 28.2.2003

Croatia Agreement between the 
Government of the 
Republic of Croatia and 
the European Patent 
Organisation on co-
operation in the field of 

16.6.2003 1.4.2004 31.12.2007 

Home About us European Patent Organisation Member states Extension states
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Last updated: 19.8.2010

patents (Co-operation 
and Extension 
Agreement)

Albania Agreement between the 
Government of Albania 
and the European 
Patent Organisation on 
co-operation in the field 
of patents (Co-
operation Agreement)

3.11.1995 1.2.1996 30.4.2010

The former 
Yugoslav 
Republic of 
Macedonia

Agreement on co-
operation in the field of 
patents between the 
Government of the 
Former Yugoslav 
Republic of Macedonia 
and the European 
Patent Organisation 
(Co-operation 
Agreement) 

24.6.1997 1.11.1997 31.12.2008

Serbia Agreement between the 
Federal Government of 
the Federal Republic of 
Yugoslavia and the 
European Patent 
Organisation on co-
operation in the field of 
patents (Co-operation 
and Extension 
Agreement)

26.11.2001 1.11.2004 30.9.2010

Bosnia and 
Herzegovina

Agreement between 
Bosnia and 
Herzegovina and the 
European Patent 
Organisation on co-
operation in the field of 
patents (Co-operation 
and Extension 
Agreement)

1.12.2003 1.12.2004 still in force

Montenegro Agreement between the 
Government of 
Montenegro and the 
European Patent 
Organisation on 
extension of European 
patents (Extension 
Agreement)

13.2.2009 1.3.2010 still in force
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Eintritt in die euro-
päische Phase (EPA 
als Bestimmungsamt 
oder ausgewähltes Amt)

Europäische Anmeldenummer oder, falls 
nicht bekannt, PCT-Aktenzeichen oder 
PCT-Veröffentlichungsnummer

Zeichen des Anmelders oder Vertreters 
(max. 15 Positionen)

Anmelder

Die Angaben über den (die) Anmelder sind 
in der internationalen Veröffentli chung 
enthalten oder vom Inter natio nalen Büro 
nach der internationalen Veröffentlichung 
vermerkt worden.

Änderungen, die das Internationale Büro 
noch nicht vermerkt hat, sind auf einem 
Zusatzblatt angegeben. 

Fehlende Angaben über den oder die 
Anmelder sind auf einem Zusatzblatt 
angegeben.

Zustellanschrift 
(siehe Merkblatt II, 1)

Entry into the 
European phase 
(EPO as designated 
or elected Offi ce)

European application number or, if 
not known, PCT application or PCT 
publication number 

Applicant’s or representative’s reference 
(max. 15 keystrokes)

Applicant

Indications concerning the applicant(s) are 
contained in the international publication or 
recorded by the International Bureau after 
the international publication.

Changes which have not yet been 
recorded by the International Bureau 
are set out on an additional sheet.

Indications missing for the applicant(s) 
are given on an additional sheet.

Address for correspondence 
(see Notes II, 1)

Entrée dans la phase 
européenne (l’OEB 
agissant en qualité 
d’offi ce désigné ou élu)

Numéro de la demande de brevet 
européen ou, à défaut, numéro de dépôt 
PCT ou de publication PCT 

Référence du demandeur ou du mandataire 
(15 caractères ou espaces au maximum)

Demandeur 

Les indications concernant le(s) deman -
deur(s) fi gurent dans la publication 
internationale ou ont été enregistrées par 
le Bureau international après la publication 
internationale.

Les changements qui n’ont pas encore été 
enregistrés par le Bureau international sont 
indiqués sur une feuille additionnelle.

Les indications manquantes concernant 
un ou plusieurs demandeurs sont men-
tionnées sur une feuille additionnelle.

Adresse pour la correspondance
(voir notice II, 1)

An das Europäische Patentamt
To the European Patent Offi ce
A l’Offi ce européen des brevets

Tag des Eingangs / Date of receipt / Date de réception

Nur für amtlichen Gebrauch / For offi cial 
use only / Cadre réservé à l’administration

1.
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Zeichen des Anmelders / Applicant’s 
reference / Référence du demandeur

Representative
 
Name and address of place of business 
(Name only one representative or 
association of representatives, to be listed 
in the Register of European Patents and to 
whom communications are to be notifi ed)

Additional representative(s) 
on additional sheet

Authorisation

Authorisation is attached.

General authorisation is registered 
under No.:

A general authorisation has been fi led, 
but not yet registered.

The authorisation fi led with the EPO as 
PCT receiving Offi ce expressly includes 
the European phase.

Request for examination 

Examination of the application under 
Article 94 EPC is hereby requested. 
The examination fee is being (has been, 
will be) paid. 

Request for examination in an admissible 
non-EPO language 

The applicant waives his right to be asked 
under Rule 70(2) EPC whether he wishes 
to proceed further with the application.

Copies

Additional copies of the documents cited in 
the supplementary European search report 
are requested.

Number of additional sets of copies

Mandataire
 
Nom et adresse professionnelle
(N’indiquer qu’un seul mandataire ou le 
nom du groupement de mandataires qui 
sera inscrit au Registre européen des bre-
vets et auquel les signifi cations seront faites)

Fax / Téléfax

Autre(s) mandataire(s) 
sur feuille supplémentaire

Pouvoir

Un pouvoir est joint.

Un pouvoir général est enregistré 
sous le n° :

Un pouvoir général a été déposé, 
mais n’est pas encore enregistré.

Le pouvoir déposé à l’OEB agissant en 
qualité d’offi ce récepteur au titre du PCT 
inclut expressé ment la phase européenne.

Requête en examen 

Il est demandé par la présente que soit 
examinée la demande de brevet conformé-
ment à l’article 94 CBE. Il est (a été, sera) 
procédé au paiement de la taxe d’examen.
 
Requête en examen dans une langue 
non offi cielle autorisée 

Le demandeur renonce à être invité, 
confor mément à la règle 70(2) CBE, à 
déclarer s’il souhaite maintenir sa 
demande.

Copies

Prière de fournir des copies 
supplémentaires des documents cités dans 
le rapport complémentaire de recherche 
européenne. 

Nombre de jeux supplémentaires 
de copies

Vertreter
 
Name und Geschäftsanschrift
(Nur einen Vertreter oder den Namen des 
Zusammenschlusses angeben, der in das 
Euro päische Patentregister einzutragen ist 
und an den zugestellt wird)

  Telefon / Telephone / Téléphone

Weitere(r) Vertreter 
auf Zusatzblatt

Vollmacht

Vollmacht ist beigefügt.

Allgemeine Vollmacht ist registriert 
unter Nr:

Allgemeine Vollmacht ist eingereicht, 
aber noch nicht registriert.

Die beim EPA als PCT-Anmeldeamt 
eingereichte Vollmacht schließt aus-
drücklich die europäische Phase ein.

Prüfungsantrag 

Hiermit wird die Prüfung der Anmel dung 
gemäß Artikel 94 EPÜ beantragt. Die 
Prüfungsgebühr wird (wurde) entrich tet.

Prüfungsantrag in einer zugelassenen 
Nichtamtssprache 

Der Anmelder verzichtet auf die 
Auf forderung nach Regel 70 (2) EPÜ,
zu erklären, ob die Anmeldung aufrecht -
er halten wird.

Abschriften

Zusätzliche Abschriften der im 
ergänzenden europäischen Recherchen-
bericht angeführten Schriftstücke werden 
beantragt.

Anzahl der zusätzlichen Sätze von 
Abschriften

2.

3.

4.

4.1

4.2

5.
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Zeichen des Anmelders / Applicant’s 
reference / Référence du demandeur

Documents intended for 
pro   ceedings before the EPO

Proceedings before the EPO as 
designated Offi ce (PCT I) are to be 
based on the following documents:

the application documents pub lished 
by the International Bureau (with all claims,
description and drawings) with any 
amended claims under Article 19 PCT

unless replaced by the amend  ments 
enclosed.

Comments on the written opinion esta-
blished by the EPO as the International 
Searching Authority and/or observations 
or, where applicable, on the explanations 
given in the Supplementary International 
Search Report established by the EPO 
as the Supplementary International Sear-
ching Authority (Rule 45bis.7(e) PCT)

Where necessary, further details should 
be submitted on an additional sheet.

Proceedings before the EPO as elected 
Offi ce (PCT II) are to be based on the 
following documents:
the documents on which the inter-
national preliminary examination 
report is based, including any annexes

unless replaced by the amend ments 
enclosed.

Comments on the international 
preliminary examination report 
established by the EPO as the 
International Preliminary Examining 
Authority and/or observations are 
enclosed.

Where necessary, further details should 
be submitted on an additional sheet.

If the EPO as International Prelimi nary 
Examining Author ity has received test 
reports, these may be used as the basis 
of pro ceedings before the EPO.

Note on sections 6.1 and 6.2:
For applications comprising more than 
35 pages, indications regarding the 
calculation of the additional fee should be 
given in the table on page 7.

For each of the previous applications 
whose priority is claimed a copy is 
attached of the search results produced 
by the authority with which the application 
was fi led (Rule 141(1) EPC).

The applicant waives his right to the 
communication under Rules 161(1) or (2) 
and 162 EPC.

Pièces destinées à la procédure 
devant l’OEB

La procédure devant l’OEB agissant en 
qualité d’offi ce désigné (PCT I) doit se 
fonder sur les pièces suivantes :

les pièces de la demande publiées par 
le Bureau international (avec toutes les 
revendications, la description et les dessins) 
avec les éventuelle s revendications modi-
fi ées conformé ment à l’article 19 PCT

dans la mesure où elles ne sont pas rem-
placées par les modifi  cations join tes.

Commentaires sur l’opinion écrite établie
par l’OEB agissant en qualité d’administra-
 tion chargée de la recherche internationale
et/ou observations, ou, le cas échéant,
commentaires sur les explica tions fi gurant 
dans le rapport de recherche internatio-
nale supplémentaire établi par l’OEB 
agissant en qualité d’administration 
chargée de la recherche internationale 
supplé mentaire (règle 45bis.7e) PCT)

Le cas échéant, des informations com-
plémentaires doivent être fournies sur 
une feuille additionnelle.

La procédure devant l’OEB agissant en 
qualité d’offi ce élu (PCT II) doit se fonder 
sur les pièces suivantes :
les pièces sur lesquelles se fonde le 
rapport d’examen préliminaire inter-
national, y compris ses annexes éven-
tuelles

dans la mesure où elles ne sont pas rem-
placées par les modifi cations jointes.

Les commentaires sur le rapport 
d’examen préliminaire international 
établi par l’OEB agissant en qualité 
d’administration chargée de l’examen 
préliminaire international et/ou les 
observations sont joints.

Le cas échéant, des informations com-
plémentaires doivent être fournies sur 
une feuille additionnelle.

Si l’OEB, agissant en qualité d’administra -
tion chargée de l’examen prélimi naire inter-
national, a reçu des rapports d’essais, 
ceux-ci peuvent être utilisés comme base 
dans la procédure devant l’OEB.

Remarque concernant les rubriques 
6.1 et 6.2 : pour les demandes comportant
plus de 35 pages, des indications relatives 
au calcul de la taxe additionnelle doivent 
fi gurer dans la tableau de la page 7.

Il est joint une copie des résultats de toute 
recherche effectuée par l’adminis tration au-
près de laquelle la (les) demande(s) anté-
rieure(s) dont la priorité est revendi quée a 
(ont) été déposée(s) (règle 141(1) CBE).

Le demandeur renonce au droit de 
recevoir la notifi cation émise en vertu des 
règles 161(1) ou (2) et 162 CBE. 

Für das Verfahren vor dem EPA 
bestimmte Unter lagen

Dem Verfahren vor dem EPA als 
Bestimmungs amt (PCT I) sind fol gende 
Unterlage n zugrunde zu legen:

die vom Internationalen Büro ver öffent-
lichten Anmeldungsunter lagen (mit allen 
Ansprüchen, Beschreibung und Zeichnun-
gen) mit etwaigen geänderten An sprüchen 
nach Artikel 19 PCT

 soweit sie nicht ersetzt werden durch 
die beigefügten Änderungen.

 Stellungnahmen zu dem vom EPA als
 Internationaler Recherchen be hörde 

erstellten schriftlichen Bescheid und/
oder Bemerkungen bzw. Stellungnah-
men zu den Erläuterungen in dem 
vom EPA als mit der ergänzenden 
internationalen Recherche beauftrag-
ten Behörde erstellten ergänzenden 
internatio nalen Recherchenbericht 

 (Regel 45bis.7 e) PCT)

Soweit erforderlich, sind weitere Angaben 
auf einem Zusatzblatt einzureichen.

Dem Verfahren vor dem EPA als aus-
ge wähltem Amt (PCT II) sind fol gende 
Unter lagen zugrunde zu legen:
die dem internationalen vorläufi gen 
Prüfungsbericht zugrunde gelegten 
Unterlagen, ein schließlich etwaiger 
An lagen 

 soweit sie nicht ersetzt werden durch 
die beige fügten Än de rungen.

 Stellungnahmen zu dem vom EPA
als mit der internationalen vorläufi gen 
Prüfung beauftragter Behörde 
erstellten internationalen vorläufi gen 
Prüfungsbericht und/oder 
Bemerkungen sind beigefügt.

Soweit erforderlich, sind weitere Angaben 
auf einem Zusatzblatt einzureichen.

Sind dem EPA als mit der internatio-
nalen vorläufi gen Prüfung beauf tragter 
Behörde Ver suchsberichte zugegan gen, 
dürfen diese dem Ver fahren vor dem EPA 
zugrunde ge legt wer den.

Anmerkung zu den Feldern 6.1 und 6.2: 
Bei Anmeldungen, die mehr als 35 Seiten 
umfassen, sollen in der Tabelle auf Seite 7 
Angaben betreffend die Berechnung der 
Zusatzgebühren gemacht werden.

Eine Kopie der Recherchenergebnisse 
der Behörde, bei der die frühere(n) 
Anmeldung(en), deren Priorität bean-
sprucht wird, eingereicht wurde(n),
ist beigefügt (Regel 141 (1) EPÜ).

Der Anmelder verzichtet auf die Mitteilung 
nach Regel 161 (1) oder (2) und 162 EPÜ. 

6.

6.1

6.2

6.3

6.4
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Zeichen des Anmelders / Applicant’s 
reference / Référence du demandeur

Übersetzungen

Beigefügt sind die nachfolgend ange-
kreuzten Übersetzungen in einer der 
Amtssprachen des EPA (Deutsch, Eng-
lisch, Franzö sisch):

a) Im Verfahren vor dem EPA als 
Bestim mungsamt oder ausgewähltem 
Amt (PCT I + II):

Übersetzung der internationalen Anmel-
dung in der ursprünglich eingereichten 
Fassung (Beschreibung, An sprüche,etwai-
ge Text bestand teile in den Zeichnungen), 
der veröffent lichten Zusammenfas sung und
etwai ger Angaben über bio lo gisches Mate-
rial nach Re ge l 13bis.3 und 13bis.4 PCT

Übersetzung der prioritäts begrün denden 
Anmeldung(en) (nur nach Aufforderung 
durch das EPA, Regel 53 (3) EPÜ)

Es wird hiermit erklärt, dass die interna-
tionale Anmeldung in ihrer ursprünglich 
eingereichten Fassung eine vollständige 
Übersetzung der früheren An meldung ist 
(Regel 53 (3) EPÜ).

b) Zusätzlich im Verfahren vor 
dem EPA als Bestimmungsamt (PCT I):

Übersetzung der nach Artikel 19 PCT 
geänderten Ansprüche nebst Erklärung, 
falls diese dem Verfahren vor dem EPA 
zugrunde gelegt werden sollen (siehe 
Feld 6).

c) Zusätzlich im Verfahren vor dem 
EPA als ausgewähltem Amt (PCT II):

Übersetzung der Anlagen zum internatio-
nalen vorläufi gen Prüfungs bericht

Biologisches Material

Die Erfi ndung verwendet und/oder bezieht 
sich auf biologisches Material, das nach 
Regel 31 EPÜ hinterlegt worden ist.

Die Angaben nach Regel 31 (1) c) EPÜ
(falls noch nicht bekannt, die 
Hinterlegungs stelle und das (die) vom 
Hinterleger zugeteilte(n) Bezugszeichen 
[Nummer, Symbole usw.]) sind in der 
internationalen Veröffentli chung oder in der 
gemäß Feld 7 einge reichten Über setzung 
enthalten auf Seite(n) / Zeile(n):

Die Empfangsbescheinigung(en) der 
Hinterlegungsstelle

ist (sind) beigefügt.

wird (werden) nachgereicht.

Verzicht auf die Verpfl ichtung des Antrag-
stellers nach Regel 33 (2) EPÜ auf 
gesondertem Schriftstück

Translations 

Translations in one of the offi cial
langua ges of the EPO (English, French, 
German) are enclosed as crossed below:

(a) In proceedings before the EPO as 
designated or elected Offi ce (PCT I + II): 

Translation of the inter natio nal 
ap plication (des cription, claims, any 
text in the dra wings) as originally fi led, 
of the ab stract as publis hed and of any 
indica tion under Rule 13bis.3 and 13bis.4 
PCT regarding biological material

Translation of the priority appli cation(s) 
(to be fi led only at the EPO’s request, 
Rule 53(3) EPC)

It is hereby declared that the international 
application as originally fi led is a complete 
translation of the previous application 
(Rule 53(3) EPC).

(b) In addition, in proceedings before 
the EPO as designated Offi ce (PCT I):

Translation of amended claims and 
any state ment un der Article 19 PCT, if 
the claims as amended are to form the 
basis for the procee dings before the EPO 
(see Section 6).

(c) In addition, in proceedings before 
the EPO as elected Offi ce (PCT II): 

Translation of any annexes to the inter-
natio nal preliminary exami nation report

Biological material

The invention uses and/or relates to 
biological material deposited under 
Rule 31 EPC.

The particulars referred to in Rule 31(1)
(c) EPC (if not yet known, the depository 
institution and the identifi cation 
reference(s) [number, symbols, etc.] of the 
depositor) are given in the international 
publication or in the trans lation submitted 
under Section 7 on page(s) / line(s):

The receipt(s) of deposit issued by the 
depositary institution 

is (are) enclosed.

will be fi led later.

Waiver of the right to an undertaking from 
the requester pursuant to Rule 33(2) EPC 
attached

Traductions

Vous trouverez, ci-joint, les traductions 
cochées ci-après dans l’une des langues 
offi cielles de l’OEB (allemand, an glais, 
français) :

a) Dans la procé dure devant l’OEB 
agissant en qualité d’offi ce dési gné 
ou élu (PCT I + II) :

Traduction de la demande inter na -
tionale telle que déposée initiale ment 
(description, revendi  ca tions, textes fi gurant 
éventuelle ment dans les des sins), de 
l’abrégé publié et de toutes indications 
visées aux règles 13bis.3 et 13bis.4 PCT 
concernant le matériel biologique

Traduction de la (des) demande(s) dont 
la priorité est revendiquée (à produire 
seulement sur invitation de l’OEB, 
règle 53(3) CBE)

Il est déclaré par la présente que la de-
mande internationale telle que déposée 
initialement est une traduction intégrale de 
la demande antérieure (règle 53(3) CBE).

b) De plus, dans la procédure devant l’OEB
agissant en qualité d’offi ce désigné (PCT I) :

Traduction des revendications modi fi ées 
et de la déclaration faite confor mément 
à l’article 19 PCT, si la pro cé dure devant 
l’OEB doit être fondée sur les reven dications 
modifi ées (voir la rubrique 6).

c) De plus, dans la procédure devant l’OEB 
agissant en qualité d’offi ce élu (PCT II) :
 
Traduction des annexes du rapport 
d’examen préliminaire inter national

Matière biologique

L’invention utilise et /ou concerne de la 
matière biologique déposée conformé ment 
à la règle 31 CBE.

Les indications visées à la règle 31(1)c) 
CBE (si elles ne sont pas encore connues, 
l’autorité de dépôt et la (les) référence(s) 
d’identifi ca tion [numéro ou symboles etc.] 
du déposant) fi gurent dans la publication 
internationale ou dans la traduction pro-
du ite con formé ment à la rubrique 7 à la /aux
page(s) / ligne(s) :

Le(s) récépissé(s) de dépôt délivré(s) 
par l’autorité de dépôt 

est (sont) joint(s).

sera (seront) produit(s) ultérieurement.

Renonciation, sur document distinct, 
à l’engagement du requérant au titre de 
la règle 33(2) CBE

7.

7.1

7.2

7.3

7.4

7.5

8. 
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Zeichen des Anmelders / Applicant’s 
reference / Référence du demandeur

Séquences de nucléotides et 
d’acides aminés

Les pièces requises conformément aux 
règles 5.2 et 13ter PCT et aux règles 30 et 
163(3) CBE ont déjà été déposées auprès 
de l’OEB.

Le listage des séquences sous forme
électronique est fourni ci-joint conformé-
ment aux règles 30 et 163(3) CBE.

L’information fi gurant sur le support 
électronique de données est identique 
à celle que contient le listage des 
séquences divulgué (ou les séquences 
divulguées) dans la demande de brevet.

Désignation d'Etats contractants

Tous les Etats contractants qui sont 
parties à la CBE lors du dépôt de la 
demande de brevet internationale et 
sont désignés dans la demande inter-
nationale sont réputés désignés (voir 
article 79(1) CBE).

Extension des effets du 
brevet européen

La présente demande est réputée consti-
tuer une requête en extension des effets 
de la demande de brevet européen et du 
brevet européen délivré sur la base de cette 
demande à tous les Etats non parties à la 
CBE qui sont désignés dans la demande 
internationale et avec lesquels des accords 
d’extension sont en vigueur à la date du 
dépôt de la demande internationale. 
Cette requête est toutefois réputée retirée 
si la taxe d’extension n’est pas acquittée 
en temps utile.

Il est envisagé de payer la(les) taxe(s) 
d’extension pour les Etats suivants :

Veuillez noter que dans le cadre de la 
procédure de prélèvement automatique 
des taxes d’extension, le compte est débi-
té du montant dû seulement pour les Etats 
cochés ici, sauf instruction contraire reçue 
avant l’expiration du délai de paiement.

Bosnie-Herzégovine

Monténégro

Espace prévu pour des États désignés dans 
la demande internationale à l’égard desquels 
un accord d’extension entre en vigueur après 
l’impression du présent formulaire ou était 
en vigueur à la date de dépôt de la demande 
internationale.

Nucleotide and amino acid 
sequences

The items pursuant to Rules 5.2 and 
13ter PCT, Rules 30 and 163(3) EPC 
are already with the EPO.

The sequence listing is furnished herewith 
in electronic form in accordance with 
Rules 30 and 163(3) EPC.

The information recorded on the 
electronic data carrier is identical to 
the sequence listing (or the sequences) 
disclosed in the application.

Designation of contracting states

All the contracting states party to the EPC 
at the time of fi ling of the international 
patent application and designated in the 
international application are deemed to be 
designated (see Article 79(1) EPC).

Extension of the 
European patent

This application is deemed to be a request 
to extend the European patent application 
and the European patent granted in 
respect of it to all non-contracting states 
to the EPC designated in the international 
application and with which extension 
agreements are in force on the date on 
which the international application is 
fi led. However, the request is deemed 
withdrawn if the extension fee is not paid 
within the prescribed time limit.

It is intended to pay the fee(s) for the 
following state(s):

Note: Under the automatic debiting 
procedure, extension fees will only be 
debited for states indicated here, unless 
the EPO is instructed otherwise before 
expiry of the period for payment.

Bosnia and Herzegovina

Montenegro

Space for states which were designated 
in the international application and with 
which an extension agreement enters into 
force after this form has been printed or 
was in force on the date of fi ling of the 
international application. 

Nucleotid- und Aminosäure -
sequenzen

Die nach den Regeln 5.2 und 13ter PCT 
sowie den Regeln 30 und 163 (3) EPÜ 
erforderli chen Unterlagen liegen dem 
EPA bereits vor.

Das Sequenzprotokoll wird anliegend in 
elektronischer Form gemäß den Regeln 
30 und 163 (3) EPÜ nachgereicht.

 Die auf dem elektronischen Daten-
 träger gespeicherte Information 

stimmt mit dem in der Anmeldung 
offenbarten Sequenzprotokoll 

 (oder mit den dort offenbarten 
Sequenzen) überein.

Benennung von Vertragsstaaten

Alle Vertragsstaaten, die dem EPÜ bei 
Einreichung der internationalen Patent-
anmeldung angehören, gelten als benannt 
(siehe Artikel 79 (1) EPÜ), soweit sie in der 
internationalen Anmeldung bestimmt sind. 

Erstreckung des 
europäischen Patents

Diese Anmeldung gilt als Antrag, die 
europäische Patentanmeldung und das 
darauf erteilte europäische Patent auf 
alle in der internationalen Anmeldung 
bestimmten Nichtvertragsstaaten des 
EPÜ zu erstrecken, mit denen am Tag der 
Einreichung der internationalen Anmeldung
Erstreckungsabkommen in Kraft sind. 
Der Antrag gilt jedoch als zurückge-
nommen, wenn die Erstreck ungsgebühr 
nicht frist gerecht entrichtet wird.

Es ist beabsichtigt, diese Gebühr(en) für 
folgende Staaten zu entrichten:

Hinweis: Im automatischen Abbuchungs-
verfahren werden nur für die hier ange-
kreuzten Staaten Erstreckungsgebühren 
abgebucht, sofern dem EPA nicht vor 
Ablauf der Zahlungsfrist ein anderslauten-
der Auftrag zugeht.

BA Bosnien und Herzegowina

ME Montenegro

Platz für in der internationalen Anmeldung
bestimmte Staaten, mit denen Erstreckungs-
abkommen nach Drucklegung dieses 
Formblatts in Kraft treten oder am Anmelde-
tag der internationalen Anmeldung in Kraft 
waren.

9.

9.1

9.2

10.

11.
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Zeichen des Anmelders / Applicant’s 
reference / Référence du demandeur

12.

13.

 
 

14.

Ordre de prélèvement automatique
(possibilité offerte uniquement aux 
titulaires de comptes courants ouverts 
auprès de l’OEB) 

Par la présente, il est demandé à l’OEB 
de prélever du compte courant ci-dessous 
les taxes et frais venant à échéance, 
conformément à la réglementation 
relative à la procédure de prélèvement 
automatique.

Numéro et titulaire du compte

Les remboursements éventuels 
doivent être effectués sur le 
compte courant ci-dessous 
ouvert auprès de l’OEB 

Numéro et titulaire du compte

Lieu / Date

Signature(s) du (des) demandeur(s) 
ou du mandataire 

Prière d’indiquer en caractères d’imprime-
rie le ou les noms des signataires ainsi 
que, s’il s’agit d’une personne morale, 
la position occupée au sein de celle-ci par 
le ou les signataires.

Pour les employés (art. 133(3) CBE) 
disposant d’un pouvoir général n° : 

Automatic debit order 
(for EPO deposit account holders only)

The EPO is hereby authorised, under 
the Arrangements for the automatic 
debiting procedure, to debit from the 
deposit account below any fees and costs 
falling due.

Number and account holder

Any refunds should be made to the 
EPO deposit account below

Number and account holder
 

Place / Date

Signature(s) of applicant(s) or 
representative 

Under signature please print name and, 
in the case of legal persons, position 
within the company.

For employees (Art. 133(3) EPC) 
with general authorisation No.: 

Automatischer Abbuchungsauftrag
(Nur möglich für Inhaber von beim EPA 
geführten laufenden Konten)

Das EPA wird hiermit ermächtigt, fällige 
Gebühren und Auslagen nach Maßgabe 
der Vorschriften über das automatische 
Abbuchungsverfahren vom unten 
stehenden laufenden Konto abzubuchen.

Nummer und Kontoinhaber

Etwaige Rückzahlungen sollen 
auf das unten stehende beim EPA 
geführte laufende Konto erfolgen

Nummer und Kontoinhaber

Ort / Datum

Unterschrift(en) des (der) 
Anmelder(s) oder Vertreter

Name(n) des (der) Unterzeichneten 
bitte in Druck schrift wiederholen und bei 
juristischen Personen auch die Stellung 
des (der) Unter zeichneten innerhalb der 
Gesellschaft angeben.

Für Angestellte (Art. 133 (3) EPÜ) 
mit allgemeiner Vollmacht Nr.: 
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Zeichen des Anmelders / Applicant’s 
reference / Référence du demandeur

7
Zeichen des Anmelders / Applicant’s 
reference / Référence du demandeur

Tabelle zu Feld 6 
des Formblatts 1200.3

Table for section 6
of Form 1200.3

Tableau afférent 
à la rubrique 6
du formulaire 1200.3

Der Berechnung der Zusatzgebühr zugrunde zu legende Unterlagen (Art. 2, Nr. 1a, GebO): 1 / 
Documents on which the calculation of the additional fee is based 
(Art. 2, item 1a, RFees):1 / Pièces fondant le calcul de la taxe 
additionnelle (art. 2, point 1bis RRT) : 1

Seite(n) von ... bis ...2  Anzahl der Seiten3 
Page(s) from ... to ...2 Number of pages3

Page(s) ... à ...2 Nombre de page3

Anzahl der Seiten insgesamt / Total number of pages / 
Nombre total de pages

Gebührenfreie Seiten (Art. 2 Nr. 1a GebO) / Fee-exempt pages (Art. 2, item 1a, RFees) 
/ Pages exemptes de taxes (art. 2, point 1bis RRT)

Anzahl der gebührenpfl ichtigen Seiten / Number of pages to be paid for /
Nombre de pages soumises au paiement de la taxe

Veröffentlichte Fassung der 
inter nationalen Anmeldung 
(mit etwaigen geänderten 
Ansprüchen nach Art. 19 PCT) / 
International application as 
published (with any amended
claims under Art. 19 PCT) / 
Demande internationale telle que 
publiée (avec les éventuelles 
revendications modifi ées en 
vertu de l'art. 19 PCT)

Gesondert veröffentlichte geänderte Ansprüche nach Art. 19 PCT / 
Amended claims under Art. 19 PCT, where published separately / 
Revendications modifi ées en vertu de l'art. 19 PCT, si elles ont été publiées séparément

Beschreibung / description / description

Ansprüche / claims / revendications

Zeichnungen / drawings / dessins

Zusammenfassung / abstract / abrégé

Beschreibung / description / description

Ansprüche / claims / revendications

Zeichnungen / drawings / dessins

Beschreibung / description / description

Ansprüche / claims / revendications

Zeichnungen / drawings / dessins

Beim Eintritt in die europäische 
Phase eingereichte Änderungen / 
Amendments fi led on entry into 
European phase / 
Modifi cations présentées lors de 
l'entrée dans la phase européenne

Änderungen nach Art. 34 PCT / 
Amendments under Art. 34 PCT / 
Modifi cations en vertu de 
l'art. 34 PCT

– 35

EUR

(x 13 EUR pro Seite)  /  (x EUR 13 per page)  /  (x 13 euros par page)

Zu entrichtender Gesamtbetrag
Total amount payable
Montant total exigible en euros

1
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Fußnoten

Zu Fällen, in denen die internationale 
Anmeldung nicht in einer Amtssprache 
des EPA veröffentlicht wurde, siehe die 
Mitteilung zur Ergänzung der Mitteilung 
des Europäischen Patentamts vom 
26. Januar 2009 über die Gebühren-
struktur 2009 (ABl. EPA 2009, 338).

In dieser Spalte sind nur die Seiten 
an zu geben, die der Berechnung der 
Zusatzgebühr (Art. 2, Nr. 1a GebO) 
zugrunde zu legen sind. Verbleibende 
Seiten/Teile der veröffentlichten Fassung 
der Anmeldung und/oder der gemäß 
Artikel 19 PCT und/oder Artikel 34 
PCT geänderten Anmeldung, die zu 
ersetzen sind, sind nicht in dieser Spalte 
anzugeben.

In dieser Spalte ist nur die Zahl der 
Seiten anzugeben, die der Berechnung 
der Zusatzgebühr (Art. 2, Nr. 1a GebO) 
zugrunde zu legen sind.

Footnotes

For cases where the international 
application has not been published in 
an offi cial language of the EPO, see the 
Notice supplementing the Notice from the 
European Patent Offi ce dated 26 January 
2009 concerning the 2009 fee structure 
(OJ EPO 2009, 338).

Only those pages to be taken into 
account for the calculation of the 
additional fee (Art. 2, item 1a, RFees) 
shall be indicated in this column. 
Any remaining pages/parts of the 
application as published and/or amended 
under Article 19 PCT and/or Article 34 
PCT which are to be replaced shall not 
be indicated in this column.

Only the number of pages to be taken 
into account for the calculation of the 
additional fee (Art. 2, item 1a, RFees) 
shall be indicated in this column.

Notes de bas de page

Pour les cas à la demande internationale 
n’a pas été publiée dans une langue 
offi cielle de l’OEB, cf. Communiqué 
complétant le communiqué de l’Offi ce 
européen des brevets, en date du 
26 janvier 2009, relatif à la structure des 
taxes 2009 (JO OEB 2009, 338).

Il convient de n'indiquer dans cette 
colonne que les pages devant être prises 
en considération pour le calcul de la taxe 
additionnelle (art. 2, point 1bis RRT). 
Si la demande telle que publiée et/ou 
modifi ée au titre de l'article 19 PCT 
et/ou de l'article 34 PCT contient 
d'autres pages/parties qui doivent être 
remplacées, prière de ne pas mentionner 
les pages/parties en question dans cette 
colonne.

Il convient de n'indiquer dans cette 
colonne que le nombre de pages devant 
être prises en considération pour le 
calcul de la taxe additionnelle (art. 2, 
point 1bis RRT).

1

2

3
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Notes on EPA/EPO/OEB Form 1200 for entry into the European phase 
(EPO as designated or elected Office) 

 
I. General instructions  

These notes explain how to complete 
EPA/EPO/OEB Form 1200. To file international 
applications under the Patent Cooperation Treaty 
(PCT) Form PCT/RO/101 should be used. The 
appropriate form to request the grant of a 
European patent is EPA/EPO/OEB Form 1001. 

The requirements for entry into the European 
phase are laid down in the European Patent 
Convention (EPC) and its Implementing 
Regulations. Further information on entry into the 
European phase can be obtained from the Guide 
for applicants Part 2 - PCT procedure before the 
EPO - Euro-PCT (4th edition, April 2008), in 
particular Section E - Euro-PCT procedure before 
the EPO as a designated (PCT Chapter I) or 
elected (PCT Chapter II) Office. 

Forms and brochures 

Forms, brochures, schedules of fees and legal 
texts can be downloaded from the EPO's website 
at www.epo.org. 

Accelerated prosecution 

For those seeking faster search or examination for 
their applications, the "PACE" programme for 
accelerated prosecution of European patent 
applications (OJ EPO 2010, 352) offers effective 
options for shortening the processing time. See 
also EPA/EPO/OEB Form 1005. 

However, PACE requests filed before the end of 
the international phase will not be effective unless 
accompanied by an express request for early 
processing under Articles 23(2) or 40(2) PCT. 

Entry into the European phase – Form 1200 

Under Rule 159(1) EPC, on entry into the 
European phase before the EPO as designated or 
elected Office the applicant must perform the acts 
specified in Rules 159(1)(a) to (h) and 162(1) EPC 
within 31 months of the filing date or, if priority has 
been claimed, the (earliest) priority date.  

Use of Form 1200 is recommended. The form 
should be typed or printed (Rule 50(2) EPC) to 
ensure that it is machine-readable.  

If there is not enough space for the required 
information, an additional sheet should be filed, 
indicating the number and heading (e.g. "2 - 
Additional representative(s)"; "6 - Documents 

intended for proceedings before the EPO") of each 
section continued in this way. 

Filing of documents 

Form 1200 and attachments must be filed direct 
with the EPO. 

(a) Online 

Form 1200, attached translations and 
amendments to the application documents may be 
filed online or in electronic form (OJ EPO 2009, 
182). For more details go to www.epo.org. The 
online filing fee is less than the fee for filing in 
person, by post or by fax. 

(b) By fax  

The above documents may also be filed by fax. 
Confirmation on paper is required only if the EPO 
specifically requests it (see Special edition No. 3, 
OJ EPO 2007, A.3.).  

(c) By post or in person  

Form 1200 need only be filed in one copy. The 
same applies to attached translations and 
amendments to the application documents. 
Special rules apply to sequence listings (see II.9). 

II. Filling in the form 

The numbering below corresponds to the sections 
of the form.  

1. Applicant 

If on entry into the European phase the address, 
nationality, or country of residence or of place of 
business is missing for any applicant (as may 
occur under Rule 26.2bis(b) PCT), this information 
must be filed on a separate sheet. 

An address for correspondence may be given only 
by applicants with no representative and having 
several different business addresses. The address 
must be the applicant's own and will not appear in 
either the Register of European Patents or EPO 
publications (see OJ EPO 1980, 397). 

2. Appointment of representative (Articles 133 
and 134 EPC) 

Applicants not having their residence or principal 
place of business in an EPC contracting state 
must be represented by a professional 
representative and act through him in all 
proceedings established by the EPC 
(Article 133(2) EPC).  
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3. Authorisation (Rule 152 EPC) 

Under Rule 152(1) to (3) EPC in conjunction with 
the decision of the President of the EPO dated 
12 July 2007, professional representatives who 
identify themselves as such are required to file a 
signed authorisation only in particular 
circumstances (see Special edition No. 3, OJ EPO 
2007, L.1.). However, a legal practitioner entitled 
to act as professional representative under 
Article 134(8) EPC or an employee acting for an 
applicant under Article 133(3), first sentence, EPC 
who is not a professional representative must file a 
signed authorisation unless an authorisation which 
expressly empowers him to act in proceedings 
established by the EPC has previously been filed 
with the EPO as receiving Office. 

If an authorisation is required, the use of 
EPA/EPO/OEB Form 1003 is recommended for 
individual authorisations and EPO Form 1004 for 
general authorisations.  

4. Request for examination (Articles 150(2), 94 
and Rule 70 EPC) 

4.1 The request for examination is not deemed to be 
filed until the examination fee has been paid 
(Article 94(1) and Rule 70(1) EPC). The box for the 
request is pre-crossed in Section 4.1 of 
Form 1200. If the request is filed in an admissible 
non-EPO language (Article 14(4) and Rule 6(3) 
EPC), the examination fee is reduced by 20%. 
Request-for-examination wordings in admissible 
non-EPO languages are listed on the EPO 
website. 

The request for examination must be filed either 
up to six months from the date on which the 
international search report (or the declaration 
under Article 17(2)(a) PCT) was published 
(Article 153(6) EPC) or within 31 months from the 
filing date or, where applicable, the (earliest) 
priority date, whichever period ends later. In 
practice this means that as a rule it must be 
submitted by paying the examination fee within the 
31-month period (Rule 159(1)(f) EPC) unless the 
international search report was published late.  

4.2 Applicants who file the request for examination 
before receiving the supplementary European 
search report are asked by the EPO, after the 
search report has been sent, to confirm within a 
six-month period that they wish to proceed further 
with the application (Rule 70(2) EPC). Where the 
applicant also has to respond to the search 
opinion, his response is required within this same 
period (Rule 70a(2) EPC). To accelerate the 
procedure, in Section 4.2 he can waive his right to 
be asked for such confirmation, in which case 
confirmation is deemed to be given when the 
supplementary European search report is 
transmitted to him. With regard to the legal 
consequences, see the Guidelines for 
Examination in the EPO, C-VI, 1.1.2. 

5. Additional copies of the documents cited in the 
supplementary European search report  

One or more additional sets of copies of the 
documents cited in the supplementary European 
search report can be ordered (see Rule 65 EPC) 
against payment of the flat-rate fee(s). 

6. Documents intended for proceedings before 
the EPO (Rule 159(1)(b) EPC) and response to 
the written opinion established by the EPO 
(Rule 161(1) EPC)  

When an application enters the European phase 
the applicant must specify the application 
documents, as originally filed or as amended, on 
which the European grant procedure is to be 
based (Rule 159(1)(b) EPC). Section 6 covers 
normal cases, and makes clear that the applicant 
intends to proceed with either  

• the published documents (including any 
amended claims filed with the International 
Bureau under Article 19 PCT), in proceedings 
before the EPO as designated Office without 
PCT Chapter II (Section 6.1), or 

• the documents on which the international 
preliminary examination report is based, in 
proceedings before the EPO as elected 
Office under PCT Chapter II (Section 6.2). 

The applicant may however indicate that amended 
documents filed on entry into the European phase 
are to form the basis for the grant procedure.  

For Euro-PCT applications where a 
communication under Rule 161 EPC was not 
issued by 1 April 2010 and where a supplementary 
European search report will not be prepared, the 
following applies (see the Guidelines for 
Examination in the EPO, C-VI, 3.5.1 for details): 

Where the EPO has acted as the International 
Searching Authority (ISA) and, if a demand under 
Article 31 PCT was filed, also as the International 
Preliminary Examining Authority (IPEA), or as the 
Supplementary International Searching Authority 
(SISA), the applicant will be required to respond to 
any negative written opinion (WO-ISA) prepared 
by the EPO as ISA, or, where applicable, to the 
negative international preliminary examination 
report (IPER) prepared by the EPO as IPEA, or to 
the objections raised in the explanations given in 
the Supplementary International Search Report 
(SISR) under Rule 45bis.7(e) PCT, as the case 
may be. The time limit for response is six months 
from the invitation under Rule 161(1) EPC as in 
force from 1 May 2011 (see OJ EPO 2010, 634). 
Failure to respond in due time will lead to the 
application being deemed to be withdrawn 
(Rule 161(1) EPC). 

New amendments (Rule 159(1)(b) EPC) and/or 
comments which are filed on entry into the 
regional phase before the EPO will be considered 

Part III (National) -  143 / 160



 

  3 

E
P

O
 1

20
0 

N
ot

es
 0

1.
12

   

to constitute a response to the WO-ISA, or to the 
IPER or the explanations given in the SISR, as the 
case may be, if the applicant indicates on 
Form 1200 that such amendments and/or 
comments are to form the basis for further 
prosecution of the application. Similarly, 
amendments under Article 19 and/or 34 PCT filed 
in the international phase and maintained on entry 
into the European phase by making the 
appropriate entries on Form 1200 may constitute a 
response, subject to certain requirements (see the 
Guidelines for Examination in the EPO, C-VI, 3.5.1 
for details). 

The applicant must therefore clearly indicate the 
documents which are to form the basis for further 
prosecution of the application by crossing the 
appropriate boxes in Section 6.1 or 6.2 as 
applicable. 

In all cases, the applicant should specify in the 
table on page 7 of Form 1200 the documents 
which are to be used for the European phase and 
therefore form the basis for calculation of any 
additional fee. Any exceptional circumstances 
which may need further explanation must be 
clarified on an additional sheet.  

The applicant can also amend the application 
within a non-extendable period of six  months from 
a communication (Forms 1226AA, 1226BB, 
1226CC) informing him accordingly (Rule 161(1) 
or (2) EPC). If this reduces the number of claims, 
any claims fees paid in excess of those due are 
refunded (Rule 162(3) EPC).  

Pages of amendments filed during the six-month 
period under Rule 161 EPC are not taken into 
account in the calculation of the additional fee as 
part of the filing fee. Consequently, if amendments 
are filed at this stage which reduce the number of 
pages already paid for, no refund of the additional 
fee will be made. 

Whenever amendments are filed, the applicant 
must identify them and indicate the basis for them 
in the application as filed (Rule 137(4) EPC) (see 
the Guidelines for Examination in the EPO, C-VI, 
5.7). If he fails to do so, the examining division 
may issue a communication under Rule 137(4) 
EPC requesting the correction of the deficiency 
within a non-extendable period of one month. If he 
then fails to reply within that period, the application 
will be deemed to be withdrawn under Article 94(4) 
EPC. If the applicant has supplied test reports in 
proceedings before the EPO as International 
Preliminary Examining Authority, the EPO 
assumes that it may also use them in the 
European grant proceedings. 

6.3 Copies of the search results (Rule 141(1) EPC) 

For each of the previous applications whose 
priority is claimed a copy of the search results 
produced by the authority with which the 

application was filed (Rule 141(1) EPC) has to be 
supplied. This obligation applies to European 
patent applications and international applications 
filed on or after 1 January 2011 (see Notice from 
the EPO dated 28 July 2010 concerning amended 
Rule 141 EPC and new Rule 70b EPC - utilisation 
scheme, OJ EPO 2010, 410). Thus, an 
international application filed before but entering 
the European phase on or after 1 January 2011 
does not fall under amended Rule 141(1) EPC. 

This box is to be crossed only if the copies of the 
documents are indeed supplied when filing the 
Form for entry into European phase. If, however, a 
copy of the search results is included in the file by 
the EPO, no action is required on the part of the 
applicant (see Decision of the President of the 
EPO dated 5 October 2010 on the filing of copies 
of search results under Rule 141(1) EPC - 
utilisation scheme, OJ EPO 2010, 600, and 
Decision of the President of the EPO dated 9 
December 2010 exempting applicants […] from 
filing a copy of search results under Rule 141(1) 
EPC - utilisation scheme, OJ EPO 2011, 62). 

6.4 Waiver of communication pursuant to Rules 161 
and 162 EPC 

The time limits under Rules 161 and 162 EPC 
have been extended from one month to six 
months (see Decision of the Administrative 
Council of 26 October 2010 amending the 
Implementing Regulations to the EPC, OJ EPO 
2010, 634).  

In order to accelerate the European grant 
procedure the applicant can, in addition to a 
"PACE" request, explicitly waive his right to the 
communication under Rules 161(1) or (2) and 
162 EPC by crossing this box.  

The EPO will not issue a communication under 
Rules 161(1) or (2) and 162 EPC only if, in 
addition to the "waiver", on entry into the European 
phase the applicant has also fulfilled all the 
requirements of Rules 161 and 162 EPC (i.e. 
payment of any claims fees due and, where 
required, submission of a response under 
Rule 161(1) EPC) for the application to proceed 
directly to the supplementary European search or 
to examination. To accelerate the processing of 
the application further, the applicant can request 
accelerated search or examination under the 
PACE programme (cf. Notice from the EPO dated 
4 May 2010 concerning the programme for 
accelerated prosecution of European patent 
applications – "PACE", OJ EPO 2010, 352 (356)).  

Where the right to the communication under 
Rules 161(1) or (2) and 162 EPC has not been 
validly waived, the communication will be issued 
and the application will be processed only after 
expiry of the six-month period provided for under 
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those rules, even if a request under the PACE 
programme has been filed.  

See also Notice from the EPO dated 5 April 2011 
concerning updated Form 1200 (entry into the 
European phase) and the possibility to waive the 
right to the communication under Rules 161(1) or 
(2) and 162 EPC, OJ EPO 2011, 354.  

7. Translations 

7.1 Translation of the application  

If the international application was not published in 
an EPO official language, the applicant must 
furnish the EPO with a translation of that 
application in such a language within 31 months of 
the filing date or, where applicable, the (earliest) 
priority date.  

The EPO proceedings will then be conducted in 
the language of the translation. The translation 
must include the description, the claims as 
originally filed, any text in the drawings, and the 
abstract. It must also include the claims as 
amended under Article 19 PCT if the applicant 
wishes subsequent proceedings to be based on 
them (Rule 49.5(c) and (c-bis) PCT), together with 
any explanatory statement, as well as all 
indications under Rule 13bis.3 and 13bis.4 PCT 
and all published requests for rectification 
(Rule 91.3(d) PCT). 

7.2 Translation of the priority application 

Under Rule 53(3) EPC, a translation of the 
previous (priority) application (or a declaration that 
the European patent application is a complete 
translation of the previous application) need only 
be filed at the request of the EPO.  

The Rule 53(3) declaration can be made by 
crossing the relevant box in Section 7.3, in which 
case no invitation to file a translation of the priority 
application will be issued later (see Legal Advice 
No. 19/99, OJ EPO 1999, 296).  

7.5 Translation of annexes  

Where PCT Chapter II applies, the applicant must 
prepare and file translations of all annexes to the 
international preliminary examination report 
(Article 36(2)(b) and (3)(b), Rule 74.1 PCT), 
regardless of whether he is seeking patent 
protection for the same version of the application 
documents as was the subject of that report. 

8. Biological material 

To enable the EPO to check compliance with 
Rule 31 EPC, the receipt issued by the depositary 
institution is to be submitted to the EPO. 
Applicants are strongly advised to submit the 
receipt when filing this form or at the latest within 
31 months of the filing date or, where applicable, 
the (earliest) priority date. 

Waiver under Rule 33(1) and (2) EPC 

The applicant may waive his right under 
Rule 33(1) and (2) EPC to an undertaking from the 
requester to issue a sample of the biological 
material, provided that he is the depositor of the 
biological material concerned. This waiver must be 
expressly declared to the EPO in the form of a 
separate, signed statement. It must specify the 
biological material concerned (depositary 
institution and accession number or depositor's 
reference number as shown in the application 
documents). It may be submitted at any time. 

9. Nucleotide and amino acid sequences 

9.1  If the application discloses one or more nucleotide 
and/or amino acid sequences, a sequence listing 
in electronic form complying with the 
Administrative Instructions under the PCT (WIPO 
Standard ST.25) is normally available to the EPO 
as designated/elected Office if such sequence 
listing was contained in the international 
application in accordance with Rule 5.2(a) PCT, 
furnished to the EPO as International Authority 
under Rule 13ter.1(a) PCT, or otherwise made 
available to it, e.g. by WIPO. 

9.2 If the application discloses one or more nucleotide 
and/or amino acid sequences and a sequence 
listing in electronic form complying with the 
Administrative Instructions under the PCT (WIPO 
Standard ST.25) is not available to the EPO as 
designated/elected Office, such sequence listing 
must be filed in that form on entry into the 
European phase; otherwise, a late furnishing fee is 
payable. For further information, see Rules 163(3) 
and 30(3) EPC, as well as the decision of the 
President of the EPO and the notice from the EPO 
dated 28 April 2011 concerning the filing of 
sequence listings (OJ EPO 2011, 372 and 376).  

Under Section 9.2, the applicant should also 
declare that the information recorded on the 
electronic data carrier is identical to the sequence 
listing (or sequences) disclosed in the application 
as filed. 

10. Designation of contracting states 

All the contracting states designated in the 
international patent application and party to the 
EPC at the time of its filing are deemed to be 
designated (see Article 79(1) EPC). Thus the EPC 
contracting states that can be validly designated 
on entry into the European phase are already 
specified in the international phase 
(Rule 4.9(a) PCT). For international applications 
entering the regional phase on or after 1 April 
2009, payment of the flat-rate designation fee 
covers all EPC contracting states, unless individual 
designations are expressly withdrawn (Article 2, 
item 3, Rules relating to Fees) (cf. OJ EPO 2009, 
118).  
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11. Extension of the European patent 

The application and the European patent granted 
in respect of it are extended, in accordance with 
Section 11 of Form 1200, to those non-EPC 
contracting states designated for a national patent 
in the international application with which 
"extension agreements" existed at the time of filing 
of the international application (as at October 
2010: Bosnia and Herzegovina and Montenegro). 

The request for extension for a state is deemed 
withdrawn if the extension fee is not paid to the 
EPO within the time limit laid down in the EPC for 
paying the designation fee (Rule 159(1)(d) EPC) 
(for further details, see the Guidelines for 
Examination in the EPO, A-III, 12, and the EPO's 
notice dated 2 November 2009 concerning the re-
introduction of a grace period for the payment of 
extension fees, OJ EPO 2009, 603).  

Detailed information about the extension system 
was published in OJ EPO 1994, 75, and 1997, 
538. 

12. Automatic debit order 

See Arrangements for the automatic debiting 
procedure and Information from the EPO 
concerning the automatic debiting procedure 
(Supplement to OJ EPO No. 3/2009). 

13. Refunds 

Any refunds due to an applicant who has a deposit 
account with the EPO (Supplement to OJ EPO 
No. 3/2009) may be credited to that account. An 
applicant who wishes this to be done must indicate 
the account number and the account holder’s 
name in this section. If the account is a 
representative's, see point 5 of Legal Advice 
No. 6/91 rev., OJ EPO 1991, 573. 

III. Notes on payments 

General information on fees 

Online fee payment is possible under 
My.epoline® (Supplement to OJ EPO 3/2009 and 
www.epo.org). Offline fee payments should be 
made using EPO Form 1010. 

For the fee amounts, see the applicable legal 
provisions, as cited in the "Guidance for the 
payment of fees, costs and prices" which is 
published regularly in the EPO's Official Journal. 

Fee information is also published on the EPO 
website at www.epo.org. 

The list of the European Patent Organisation's 
euro accounts is published in every issue of the 
Official Journal. It too can be consulted on the 
EPO website at www.epo.org. 

Table for Section 6 of Form 1200.3 

The table is used for calculating the additional fee 
(Article 2, item 1a, RFees). For further information 
see the EPO's notice dated 26 January 2009 
concerning the 2009 fee structure (OJ EPO 2009, 
118), its supplementary notice thereto (OJ EPO 
2009, 338) and the Guidelines for Examination in 
the EPO, April 2010, A-III, 13.2. 
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THE PROCEDURE I� THE �ATIO�AL PHASE 

PL Sec. 184-5 
  

JP.01 FORMS A�D PROCEDURES FOR E�TERI�G THE �ATIO�AL PHASE.

The Office has available a special transmittal form (Form No. 53) for entering the national phase 

(see Annex JP.II).  This form should preferably (but need not) be used when effecting the 

payment of the national fee (see paragraph JP.04) and for the furnishing of the translation of the 

international application into Japanese.  The time limit for submission of the Japanese 

translation of the international application is two months from the date of submission of 

Form No. 53 (see Annex JP.II) or 30 months from the priority date (under PCT Article 22(1) or 

39(1)(a)), whichever expires later.  If amendments have been filed with the International Bureau 

under PCT Article 19, Form No. 52 (see Annex JP.III) should preferably be used for the 

furnishing of a translation of such amendments into Japanese, or where the international 

application has been filed in Japanese, Form No. 54 (see annex JP.IV) should preferably be used 

for the furnishing of a copy of such amendments (see paragraph JP.03).  Any document required 

for entry into the national phase may be submitted in paper form or online, in electronic format. 

However, any document submitted in paper form will be converted by the Office into electronic 

format and subjected to the payment of a special fee. 

PL Sec. 184-4 
PL Sec. 184-12(2) 

JP.02 TRA�SLATIO� (AME�DME�T).  The translation into Japanese of the international 

application can be amended within the scope of the matter disclosed in the translation (see 

paragraph JP.10). However, for international applications filed on or after 1 July 1995, an 

amendment to the matter disclosed in the international application but not contained in the 

translation may be effected by submitting a written correction of the incorrect translation.  

PL Sec. 184-7(1) JP.03 COPY OF AME�DME�TS U�DER PCT ARTICLE 19 FILED I� JAPA�ESE.

Where the international application was filed in Japanese and where amendments have been 

filed under PCT Article 19 with the International Bureau, a copy of such amendments must be 

furnished to the Office within the time limit applicable under PCT Article 22 or 39(1) if 

exceptionally the applicant has not received Form PCT/IB/308 and the Office has not received a 

copy of the amendments from the International Bureau under PCT Article 20. 

 JP.04 FEES (MA��ER OF PAYME�T).  The manner of payment of the fees indicated in 

the Summary and in this Chapter is outlined in Annex JP.I. 

PCT Rule 90 
PL Sec. 8 
PR Sec. 2(2) 

JP.05 POWER OF ATTOR�EY.  An agent must be appointed by filing a power of 

attorney.  Where the power of attorney is in a language other than Japanese, a Japanese 

translation is required.  A model is given in Annex JP.VII (page 1 in English translation, page 2 

in Japanese). 

PL Sec. 48-2 
 48-4 

JP.06 REQUEST FOR EXAMI�ATIO�.  A patent will be granted only after examination 

as to patentability which may be requested by the applicant or by a third party.  The request for 

examination must be made in Japanese on Form No. 44 which is given in Annex JP.V.  The 

request may be submitted in paper form;  in addition, where an international application entered 

the national phase on or after 1 January 2000, the request may also be submitted in electronic 

online format.  However, the one submitted in paper form will be converted by the Office into 

electronic format and subjected to the payment of a special fee. 

PL Sec. 48-3 
 184-17 

JP.07 TIME LIMIT FOR REQUESTI�G EXAMI�ATIO�. Examination must be 

requested within three years from the international filing date. Such request can only be made 

once all requirements for entry into the national phase have been complied with.  The request 

for examination is considered by the Office as a request for early start of the national phase if it 

is made before the expiration of the time limit applicable under PCT Article 22 or 39(1) (see 

National Phase, Chapters 2 and 3). 
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PL Sec. 195(2) JP.08 FEE FOR REQUESTI�G EXAMI�ATIO�.  The request for examination is only 

effective if the fee for requesting examination has been paid.  The amount of the fee is indicated 

in Annex JP.I. 

PL Sec. 107 
 108 
 112 

JP.09 A��UAL FEES.  Annual fees for the first to the third year must all be paid at one 

and the same time within 30 days after receipt of the decision to grant a patent.  The annual fees 

for the fourth and subsequent years must be paid before the expiration of the year preceding the 

anniversary of the day of publication of the examined patent application.  Payment can still be 

made, together with a 100% surcharge for late payment, before the expiration of six months 

from the anniversary of the publication date.  The amounts of the annual fees are indicated in 

Annex JP.I.  Payment must be effected by filing Form No. 69 (for annual fees for the first to the 

third year) or Form No. 70 (for subsequent years).  These forms can be obtained from the Office. 

PCT Art. 28 
PL Sec. 184-12(1) 
 17(2) 
 17-2 

JP.10 AME�DME�T OF THE APPLICATIO�;  TIME LIMITS.  After furnishing the 

special transmittal form (Form No. 53) for entering the national phase, effecting payment of the 

national fee and furnishing the translation of the international application into Japanese, and 

after expiration of the time limit (if the applicant makes a request for examination earlier than 

the time limit, at the time of filing the request) applicable under PCT Article 22 or 39(1), prior 

to the transmittal of the grant of a patent, amendments may be made to the description, claims or 

drawings within the scope of the matter disclosed in the international application (description, 

claims or drawings) as originally filed (or as translated into Japanese, see paragraph JP.02). 

However, in response to the final notification of reasons for refusal, claims may be amended 

only to the extent that reexamination is not necessary.  The amendments may be made: 

  (i) within a time limit fixed in the first notification of reasons for refusal; 

 (ii) within a time limit fixed in the final notification of reasons for refusal; 

 (iii) where the applicant has filed an appeal against the decision that the application is 

to be refused by an examiner, within 30 days from the filing date of the appeal. 

PCT Art. 25 
PCT Rule 51 
PL Sec. 184-20 
PR Sec. 38-7 
 to 38-9 

JP.11 REVIEW U�DER ARTICLE 25 OF THE PCT.  The applicable procedure is 

outlined in paragraphs 6.018 to 6.021 of the National Phase.  The request to the Office should be 

filed with Form No. 55, given in Annex JP.VI.  If, upon review under PCT Article 25, the Office 

denies an error or omission on the part of the receiving Office or the International Bureau, an 

administrative appeal against this denial may be lodged within 60 days from the receipt of the 

denial.  The Commissioner of the Office will then decide on the appeal. 

PCT Art. 24(2) 
 48(2) 

JP.12 EXCUSE OF DELAYS I� MEETI�G TIME LIMITS.  The Office does not 

excuse the failure to comply with a time limit, either during the international phase or during the 

national phase.  Non-observance of the time limit for the entry into the national phase will only

be excused in the cases expressly indicated in the Summary. 

PCT Art. 4(3) 
 43 
PCT Rules 49bis.1(a) 
 76.5 
UML Sec. 48-5(1) 

JP.13 UTILITY MODEL.  Subject to what is said in paragraph JP.15, if the applicant 

wishes to obtain a utility model instead of a patent in Japan, on the basis of an international 

application, for international applications filed before 1 January 2004, this must have been 

indicated in the international application (in Box No. V of the request) when filed;  for 

international applications filed on or after 1 January 2004, since the request form no longer 

provides for the furnishing of such an indication, the applicant, when performing the acts 

referred to in PCT Article 22 or 39, shall so indicate to the Office. 

PCT Art. 7(2)(ii) 
PCT Rule 7.2 
UML Sec. 48-7 

JP.14 Where, in the case referred to in paragraph JP.13, the international application does 

not contain drawings, the applicant must furnish the drawing(s) within the time limit applicable 

under PCT Article 22 or 39(1) (if the applicant makes a request for national processing earlier 

than the time limit, at the time of filing the request).  Where the applicant does not furnish the 

drawing(s) within that time limit, the Office will invite him to furnish the drawing(s) within a 

time limit fixed in the invitation.  Where an international application for a patent is converted 

into a utility model application (see paragraph JP.17), the drawing(s) must be submitted with the 

request for conversion. 

UML Sec. 14(2) 
 32 

JP.15 Utility models are registered without any substantive examination thereof in the 

national phase.  
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 The other requirements for the national phase and the procedures thereafter are basically the 

same as for patents except that the fees for utility models and registration fees from the first to 

the third year must be paid instead of the fees for patents.  If the applicant desires his utility 

model to be registered earlier than the expiration of the time limit for entry into the national 

phase, he may file an express request for an early commencement of the national procedures 

under PCT Articles 23(2) and 40(2). 

UML Sec. 48-8 JP.16 In addition to amendments under PCT Articles 19 and 34, amendments under 

PCT Article 28 or 41 are allowed to an international application for a utility model.  The 

amendment in this case shall be made within the scope of the matter disclosed in the 

international application (description, claims and drawings) as originally filed (or translated into 

Japanese, see paragraph JP.02). 

UML Sec. 10 
 48-11 

JP.17 CO�VERSIO�.  An international application for a patent may be converted into a 

utility model or a design application after the applicant has complied with the requirements for 

entry into the national phase for a patent application as indicated in the Summary.  The 

conversion is subject to the payment of a fee for conversion indicated in Annex JP.I and may be 

requested up to the occurrence of the first of the following events: 

  (i) the expiration of 30 days from the transmittal of the first decision of the Office that 

the patent application is to be refused; 

  (ii) for international applications for a patent filed from 1 January 1994 to 

31 March 2005, the expiration of five years and six months from the international filing date; 

  (iii) for international applications for a patent filed on or after 1 April 2005, the 

expiration of nine years and six months from the international filing date. 

PL Sec. 46 
 184-16 

JP.18 An international application for a utility model may be converted into a patent or a 

design application after the applicant has complied with the requirements for entry into the 

national phase for a utility model application as indicated in the Summary.  The conversion is 

subject to the payment of a fee for conversion indicated in Annex JP.I and may be requested at 

any time prior to the registration. 

PR Sec. 38-13-2(2) 
 27-5 

JP.19 �UCLEOTIDE A�D/OR AMI�O ACID SEQUE�CES.  Where the international 

application contains the disclosure of a nucleotide and/or amino acid sequence, a diskette 

containing coded data of the sequence listing must be furnished together with: 

 i) a document which identifies the international application concerned and the 

diskette furnished; 

 ii) a statement that the sequences recorded on the diskette are identical to those 

disclosed in the specification of the application as originally filed;  and 

 iii) a document which describes the recording format of the diskette. 

However, where the diskette recording the coded data has already been furnished to the Office, 

the applicant is not required to submit it again. 
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THE PROCEDURE I� THE �ATIO�AL PHASE 

PL Sec. 203 KR.01 FORMS FOR E�TERI�G THE �ATIO�AL PHASE.  The Office has available a 

special transmittal form for entering the national phase (Form No. 57, see Annex KR.II) and 

strongly recommends the use of this Form.  When this Form is used, the Request does not need 

to be translated under PCT Rule 49.1(a)(i).  If amendments have been made during the 

international phase under PCT Article 19, or by the annexes to the international preliminary 

examination report under PCT Article 34, Form No. 13 (see Annex KR.VI) should preferably be 

used for the furnishing of a translation of such amendments into Korean.  Forms Nos. 57 and 13 

are also available on KIPO’s web site at:  www.kipo.go.kr. 

PL Sec. 201(3) 
 201(4) 

KR.02 TRA�SLATIO� (CORRECTIO�).  The translation into Korean of the 

international application cannot be corrected after the expiration of the time limit applicable 

under PCT Article 22 or 39(1).  Before that time, however, a revised translation of the 

international application can be furnished unless a request for examination (see 

paragraph KR.06) has already been filed.  It is important to note that matters disclosed in the 

international application but not contained in the translation will be considered nonexistent by 

the Office. 

PL Sec. 79(1) 
 82(1) 

KR.03 FEES (MA��ER OF PAYME�T).  The manner of payment of the fees indicated in 

the Summary and in this Chapter is outlined in Annex KR.I. 

PL Sec. 5(1) KR.04 POWER OF ATTOR�EY.  An agent must be appointed by filing a power of 

attorney.  Where the power of attorney is in a language other than Korean, a Korean translation 

is required.  A model is given in Annex KR.IV (English translation). 

ER Sec. 113 KR.05 PRIORITY DOCUME�T.  The Commissioner of the Korean Intellectual Property 

Office or the President of the Intellectual Property Tribunal may, if necessary for the 

examination or trial, invite the applicant to submit the Korean translation of the priority 

document within a designated period.  In case of identity between the text of the priority 

document and the international application, a statement to that effect may be furnished instead 

of a translation. 

PL Sec. 60 
 210 

KR.06 REQUEST FOR EXAMI�ATIO�.  A patent will be granted only after examination 

as to patentability which may be requested by the applicant or by a third party.  The request for 

examination must be made in writing and in Korean, on Form No. 22 which is given in 

Annex KR.III. 

PL Sec. 59(2) KR.07 TIME LIMIT FOR REQUESTI�G EXAMI�ATIO�.  Examination must be 

requested within five years from the international filing date (see, however, for utility models, 

paragraph KR.13).  Such request can only be made once all requirements for entry into the 

national phase (see the Summary) have been complied with.  The request for examination is 

considered by the Office as a request for early start of the national phase if it is made before the 

expiration of the time limit applicable under PCT Article 22 or 39(1) (see paragraph 3.004 of the 

National Phase). 

PL Sec. 82 KR.08 FEE FOR REQUESTI�G EXAMI�ATIO�.  The request for examination is only 

effective if the fee for requesting examination has been paid.  The amount of the fee is indicated 

in Annex KR.I. 

PL Sec. 79(1) KR.09 A��UAL FEES.  After examination, prior to the grant of a patent, annual fees must 

be paid for the first to the third year.  These fees must be paid all at one and the same time 

within three months after receipt of the decision to grant a patent.  The annual fees for the fourth 

and subsequent years must be paid before the anniversary of the date of the first payment. 

Payment can still be made, together with a 100% surcharge for late payment, before the 

expiration of six months from the anniversary of the date of the first payment.  The amounts of 

the annual fees are indicated in Annex KR.I.  Payment must be effected by filing Form No. 20. 

This form may be obtained from the Office. 
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PCT Art. 28 
 41 
PL Sec. 47(1) 
 208 

KR.10 AME�DME�T OF THE APPLICATIO�;  TIME LIMITS.  The applicant may 

amend the specification or drawings attached to the application within the time limit under 

Article 42(5) of the Patent Law or before the examiner issues a certified copy of a decision to 

grant a patent.  The time limit for amendments to an international application under 

Article 42(5) of the Patent Law is 18 months from the priority date or, if there is no priority 

claim, from the international filing date, or if the applicant has been notified of a third party 

request for examination within the said time limit, three months from the date of that 

notification (if the applicant is notified after 15 months from the priority date or, if there is no 

priority claim, from the international filing date, 18 months at the latest).  However, in cases that 

fall under any of the following subparagraphs, the applicant may amend the application within 

the time limit prescribed in the subparagraphs: 

(i)  where the applicant receives notification of the reasons for refusal for the first time

or receives a notice of the reasons for refusal that does not apply under paragraph  (ii), the time 

limit designated for submission of arguments against the notice of the reasons for refusal

thereof; 

(ii)  where the applicant receives a notice of the reasons for refusal of an amendment

made in response to a notice of the reasons for refusal issued under paragraph (i), the time limit 

designated for submission of arguments in response to said notice;  or 

(iii)  where the applicant requests a trial against a decision of refusal of a patent, the

time limit shall be 30 days from the filing date of the request. 

Notwithstanding the first paragraph, no amendment to an international patent application 

(except an amendment under PCT Articles 19(1) and 34(2)(b)) may be made until the fees have 

been paid, a translation of the application (except in the case of an international patent 

application made in the Korean language) has been submitted, and the relevant date has passed. 

PCT Art. 25 
PCT Rule 51 
PL Sec. 214 
UML Sec. 40 

KR.11 REVIEW U�DER ARTICLE 25 OF THE PCT.  The applicable procedure is 

outlined in paragraphs 6.018 to 6.021 of the National Phase.  The request for review to the 

Office should be filed with Form No. 58, which is given in Annex KR.V. 

If, upon review under PCT Article 25, the Office denies an error or omission on the part of the 

receiving Office or the International Bureau, an administrative appeal against this denial may be 

lodged within 60 days from the receipt of the denial with the Office. 

PCT Art. 24(2) 
 48(2) 
PL Sec. 16(2) 
 17 

KR.12 EXCUSE OF DELAYS I� MEETI�G TIME LIMITS.  Where the applicant, due 

to any cause by unavoidable reasons, was unable to observe the time limits after entering the 

national phase, he may request the Commissioner of the Office to excuse the delay.  Such 

request must be filed within 14 days from the day on which the reasons for the delay ceased to 

exist and within one year after the expiration of the time limit.  The request must state the 

grounds on which it is based and set out the facts on which it relies. 

UML Sec. 17 KR.13 UTILITY MODEL.  The requirements for the national phase are basically the same 

as for patents, except that the fees for utility models must be paid (see Annex KR.I, page 2). 

Examination must be requested within three years from the international filing date. 

PCT Art. 7(2)(ii) 
UML Sec. 36 

KR.14 Where, in the case referred to in paragraph KR.13, the international application does 

not contain drawings, the applicant must furnish the drawing(s) within the time limit applicable 

under PCT Article 22 or 39(1).  Where the applicant does not furnish the drawing(s) within that 

time limit, the Office will invite him to furnish the drawing(s) within a time limit fixed in the 

invitation. 

UML Sec. 10 
 37 

KR.15 CO�VERSIO� APPLICATIO�.  An international application for a patent may be 

converted into an application for a utility model after the applicant has complied with the 

requirements for entry into the national phase for a patent application as indicated in the 

Summary.  The conversion is subject to the payment of a fee for conversion indicated in 

Annex KR.I and may be requested at any time within 30 days from the date of (first) receipt of a 

certified copy of the decision of refusal. 

PL Sec. 53 
 209 

KR.16 An international application for a utility model may be converted into an application 

for a patent after the applicant has complied with the requirements for entry into the national 

phase for a utility model application as indicated in the Summary.  The conversion is subject to 

the payment of a fee for conversion indicated in Annex KR.I and may be requested at any time 

within 30 days from the date of receipt of a certified copy of the decision of refusal. 
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THE PROCEDURE I� THE �ATIO�AL PHASE 

35 USC 115 
 to 118 
37 CFR 1.421(b) 
35 USC 373 
37 CFR 1.421 
 to 1.423 

US.01 APPLICA�T MUST BE THE I�VE�TOR.  As stated in paragraphs 5.021, 5.022, 

5.035 and 5.039 of the International Phase, in the United States of America a patent application 

can only be filed by the inventor (or, when an invention has been made by two or more persons 

jointly, the inventors).  If the inventor is dead, insane or otherwise legally incapacitated, his 

legal representative may file the application (see International Phase, paragraphs 11.023 

to 11.026).  Where the inventor is unavailable or unwilling to sign, see paragraphs 11.027 

to 11.032 of the International Phase. 

 US.02 An international application designating the United States of America must, therefore, 

indicate the inventor as applicant.  In case of failure to meet this requirement, the international 

application may not be accepted in the national phase by the USPTO. 

37 CFR 1.76 US.03 FORM FOR E�TERI�G THE �ATIO�AL PHASE.  The USPTO has available a 

special form for the transmittal of the fees and documents required for entering the national 

phase (see Annex US.III).  This form should preferably (but need not) be used, however, see 

paragraph US.05, below.  Together with the special form indicated above, applicants may also 

submit an “application data sheet” containing bibliographic data.  The submission of an 

application data sheet is voluntary.  The “application data sheet” facilitates electronic capture of 

the bibliographic data by the USPTO, thus leading to more accurate data recording and quicker 

processing by eliminating the need to have this data manually extracted from the application 

papers.  A guide to preparing an application data sheet can be found at the USPTO’s website 

www.uspto.gov by clicking on “Patents” then “Forms” and then on “Application Data Sheet 

Guidelines.” 

37 CFR 1.1 
  1.5 
  1.6(d) 

US.04 CORRESPO�DE�CE.  All correspondence should be addressed to: Mail Stop PCT,

Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, USA.  If the applicant 

has received a “Notification of Acceptance of Application Under 35 USC 371 and

37 CFR 1.495,” the reference to “Mail Stop PCT” should be deleted.  If a US application

number (e.g., 08/123,456) has been assigned, it should be indicated on the papers.  If a US

application number has not yet been assigned, the correspondence should state the name of the

applicant, the international filing date, the international application number and the title of the 

invention.  It is important to note that a copy of the international application used to enter the

national phase may NOT be submitted by facsimile. 

35 USC 371 
  111 
37 CFR 1.495(g) 

US.05 The USPTO requires that documents submitted by the applicant be clearly identified 

as being for entry into the national phase under the PCT; otherwise, the documents will be 

treated as having been filed for a new US national patent application.  The identification 

requirement is usually complied with if the transmittal letter referred to in paragraph US.03 

above and reproduced in Annex US.III is used.  The identification of the international 

application, in the declaration or oath of the inventor (see paragraph US.16, below) or 

otherwise, as a prior filed application for priority purposes is not considered to be a sufficient 

indication of an intention to enter the national phase under the PCT.  In case of doubt because of 

insufficient or contradictory indication the USPTO will treat documents submitted as a new US 

national patent application. 

 US.06 The electronic filing of US national application documents became possible as of 

17 March 2006 when EFS-Web went into full production.  EFS-Web is a PDF-based application 

information system that provides USPTO customers the ability to electronically file a variety of 

patent application documents in portable document format (PDF) directly to the USPTO, 

including those associated with US national stage entry under 35 U.S.C. 371.  It is 

recommended that applicants continue to use the Transmittal Letter to the United States 

Designated/Elected Office (DO/EO/US) Concerning a Submission under 35 U.S.C. 371 

(Form PTO-1390) when electronically filing documents for entry into the US national stage 

under 35 U.S.C. 371. ASCII text files (.TXT) may be used for submitting sequence listings, 

large tables, or computer program listing appendices.  However, there is a file size limit of 

100 MB per text file submission, which must be uploaded separately from other types of files. 
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Sequence listing files that exceed 100 MB can be submitted on compact disc via U.S. Postal 

Service Express Mail in accordance with 37 CFR 1.52(e) and 37 CFR 1.821.  Additionally, 

there is a file size limit of 25 MB per PDF file, but up to 60 documents of this size may be 

submitted in a single electronic package.  Color drawings and photographs/drawings with 

varying degrees of black/white/grey scale may not be submitted via the EFS-Web.  More 

information regarding the electronic filing of US patent applications may be obtained at 

www.uspto.gov/ebc/efs_help.html.  The EFS-Web may be accessed directly at the following 

web address: https://sportal.uspto.gov/secure/portal/efs.  Full technical support is available 

through the Patent Electronic Business Center (EBC) at (1-866) 217 91 97 from 6 a.m. to 12 

Midnight Eastern Time, Monday – Friday.  Limited assistance is available at all other times 

through USPTO’s Electronic Business Support (EBS) at (1-800) 786 91 99 or 

(1-571) 272 10 00. 

35 USC 371(d) 
37 CFR 1.492(i) 
  1.495(c)-(e) 

US.07 TRA�SLATIO� (LATE FUR�ISHI�G OF).  If the applicant pays the basic 

national fee and a copy of the international application is received within the applicable time 

limit under PCT Article 22 or 39(l), but a translation of the international application has not 

been furnished by the applicant or is incomplete, a notice is sent to the applicant which sets a 

time period for furnishing the translation.  The applicant can then furnish the translation 

provided that a processing fee is paid.  The amount of the processing fee is indicated in 

Annex US.I.  The time period set in the notice will be two months from the date of the notice or 

32 months from the priority date, whichever is later.  The time period set in the notice may be 

extended as provided for in 37 CFR 1.136(a) (see paragraph US.28(i), below).  Where 

amendments to the claims have been filed with the International Bureau under Article 19 and 

the applicant fails to furnish a translation or copy (see the Summary) of such amendments to the 

claims within the time limit applicable under PCT Article 22 or 39(1), the amendments to the 

claims are considered to have been cancelled.  A translation of any annex to the International 

Preliminary Examination Report must be furnished prior to the expiration of the applicable time 

limit under PCT Article 39(1); however, a translation of the annex may be provided during any 

time period set to furnish a translation of the international application or an oath or declaration 

of the inventor.  If a translation of the annex is not timely filed, the amendments contained in the 

annex will be considered to be cancelled.  However, such amendments may be reintroduced at a 

later stage, see paragraph US.19. 

 US.08 TRA�SLATIO� (CORRECTIO�).  Errors in the translation of the international 

application can be corrected with reference to the text of the international application as filed 

(see National Phase, paragraphs 6.002 and 6.003).  If the translation furnished to the USPTO 

was incomplete, see the preceding paragraph. 

35 USC 371(d) 
37 CFR 1.495(b) 
 1.6(d)(3) 
 1.8(a)(2)(i)(F) 

US.09 PAYME�T OF �ATIO�AL FEE.  The basic national fee must be paid within the 

time limit applicable under PCT Article 22 or 39(l) which is 30 months after the priority date. 

The applicable time limit may not be extended.  If the basic national fee is not paid within the 

applicable time period, the application becomes abandoned as to the United States.  An 

authorization to charge the basic national fee to a deposit account, credit card or any other

means may NOT be submitted by facsimile. 

37 CFR 1.492(b)(1)-(4) US.10 SEARCH FEE.  If the applicant pays the basic national fee and a copy of the 

international application has been received within the applicable time limit under PCT 

Article 22 or 39(1), but the search fee has not been paid, a notice is sent to applicant which sets 

a time period for furnishing the search fee.  The applicant can then furnish the search fee 

provided a surcharge fee is paid.  The amounts of the search fee and the surcharge are provided 

in Annex US.I.  The period set in the notice is extendable as provided in 37 CFR 1.136(a) (see 

paragraph US.28(i)). 

37 CFR 1.492(c)(1)-(2) US.11 EXAMI�ATIO� FEE.  If the applicant pays the basic national fee and a copy of the 

international application has been received within the applicable time limit under PCT 

Article 22 or 39(1), but the examination fee has not been paid, a notice is sent to the applicant 

which sets a time period for furnishing the examination fee.  The applicant can then furnish the 

examination fee provided a surcharge fee is paid.  The amounts of the examination fee and the 

surcharge are provided in Annex US.I.  The period set in the notice is extendable as provided in 

37 CFR 1.136(a) (see paragraph US.28(i)). 
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37 CFR 1.492(j) US.12 APPLICATIO� SIZE FEE.  For any national stage application or national 

application, where the specification and drawings of which exceed 100 sheets of paper, for each 

additional 50 sheets or fraction thereof an application size fee will be assessed.  The amount of 

the fee is provided in Annex US.I. 

37 CFR 1.75(c) 
37 CFR 1.492(e), 
  (f) and (g) 

US.13 ADDITIO�AL CLAIMS FEE.  The number of additional claims for fee purposes 

must be computed on the basis of the claims valid at the beginning of the national phase (that is, 

where amendments have been filed, the claims as amended under PCT Article 19 or PCT 

Rule 66.1, 66.3 and 66.4 or the claims as submitted in a preliminary amendment by the applicant 

upon entering the national phase under PCT Article 28 or 41).  Where the applicant fails to pay 

the correct amount of the additional claims fee, the USPTO will invite him to pay the missing 

amount at the current fee amount. 

37 CFR 1.27 
  1.28 
  1.492(a)-(h) 
 and (j) 

US.14 FEE REDUCTIO� FOR “SMALL E�TITY”.  Applicants having a “small entity” 

status are entitled to a reduction in certain fees.  “Small entity” status can be established by a 

single written assertion of entitlement to “small entity” status without use of a specialized form. 

However, “small entity” status may be established by checking the box provided on the form for 

entering the national phase (See Annex US.III) referred to in paragraph US.03.  Parties who may 

assert “small entity” status include a registered practitioner, one of the inventors, or a partial 

assignee (an assignee assertion of small entity status must be filed by a 37 CFR 1.33(b) party.) 

“Small entity” status may also be established by payment of the exact basic national fee 

(37 CFR 1.492(a)).  Assertion of small entity status requires a determination of entitlement to 

that status.  See 37 CFR 1.27 and Annex US.VI. 

37 CFR 1.23 US.15 FEES (MA��ER OF PAYME�T).  The manner of payment of the fees indicated in 

the Summary and in this Chapter is outlined in Annex US.I. 

35 USC 371(c)(4) 
 and (d) 
37 CFR 1.497 
  1.495(c) 

US.16 OATH OR DECLARATIO� OF THE I�VE�TOR.  For details, see the sample of 

such declaration in Annex US.IV.  Legalization of signatures under the declaration is not 

required.  If the applicant pays the basic national fee and a copy of the international application 

has been received within the applicable time limit under PCT Article 22 or 39(1), but an oath or 

declaration of the inventor has not been furnished, a notice is sent to the applicant which sets a 

time period for furnishing the oath or declaration.  The applicant can then furnish the oath or 

declaration provided that a surcharge is paid.  The amount of the surcharge is indicated in 

Annex US.I.  The time period set in the notice will be two months from the date of the notice or 

32 months from priority date, whichever is later.  The period set in the notice is extendable as 

provided for in 37 CFR 1.136 (a) (see paragraph US.28(i)). 

37 CFR 1.31 
  1.32 

US.17 POWER OF ATTOR�EY.  No representation of the applicant by an attorney or 

agent is required, but where an attorney or agent is to represent an applicant, a power of attorney 

signed by the applicant/inventor to an attorney or agent registered to practice before the USPTO 

is required.  A sample power of attorney form is included in Annex US.IV.  It is highly 

advisable to be represented by an attorney or agent. 

37 CFR 1.56 
  1.97  
 to 1.98 

US.18 I�FORMATIO� DISCLOSURE STATEME�T.  The applicant must (to be 

prudent) file, not later than three months from performing the acts for entering the national 

phase, an information disclosure statement.  Such statement to the USPTO must disclose all 

information of which the applicant, or any other person substantively involved with the 

preparation of the application or its prosecution, is aware which is material to the patentability 

of the invention.  Such information is material to patentability when it is not cumulative to 

information already of record in the application, and (1) it establishes, by itself or in 

combination with other information, a prima facie case of unpatentability of a claim; or (2) it 

refutes, or is inconsistent with, a position the applicant takes in (i) opposing an argument of 

unpatentability relied upon by the Office, or (ii) asserting an argument of patentability.  A prima 

facie case of unpatentability is established when the information compels a conclusion that a 

claim is unpatentable by the preponderance of evidence, burden of proof standard, giving each 

term in the claim its broadest reasonable construction consistent with the description, and before 

any consideration is given to evidence which may be submitted in an attempt to establish a 

contrary conclusion of patentability. 
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 The information disclosure statement must include: 

 (1) a listing (preferably on Form PTO/SB/08, see Annex US.VIII) of patents, 

applications, publications or other information.  US patents and US patent applications must be 

listed in a section separately from citations of other documents.  Each page of the listing must 

include: 

 (i) the application number of the application in which the information disclosure 

statement is being submitted, 

 (ii) a column that provides a space, next to each document to be considered, for the 

examiner’s initials, 

 (iii) a heading that clearly indicates that the list is an information disclosure 

statement; 

 (2) a copy of each listed item except for US patents and US patent application 

publications; 

 (3) for each item listed which is not in the English language, a concise explanation of 

its relevance. 

 Applicants may also file an information disclosure statement via the Office’s electronic filing 

system (EFS) by (1) entering the references’ citation information in a fillable electronic form 

equivalent to the revised Form PTO/SB/08/A by using EFS software;  and (2) transmitting the 

fillable electronic form data to the Office via EFS.  This electronic EFS form currently allows 

only citation for US patents and US patent application publications.  If any reference to an 

international application, foreign patent documents, non-patent literature documents or 

unpublished US applications are to be cited, then applicants must continue to submit those 

citations on a separate conventional Form PTO/SB/08 (or equivalent form) with a printed copy 

of each cited international application, foreign patent document, non-patent literature document 

and unpublished US application. 

 Note, however, that the examiner will consider the documents cited in the international search 

report in a PCT national stage application when the Form PCT/DO/EO/903 (which is sent to 

notify the applicant after he has entered the national phase of the acceptance of the international 

application under 35 USC 371) indicates that both the international search report and the copies 

of the prior art documents are present in the national stage file.  In such a case, the examiner will 

consider the documents from the international search report and indicate by a statement in the 

first Office action that the information has been considered.  There is no requirement that the 

examiner list the documents on a Notice of References Cited (Form PTO-892).  In order to have 

these prior art documents printed on any resulting patent, the applicant must provide a separate 

listing (preferably on Form PTO/SB/08).  If Form PCT/DO/EO/903 does not indicate that both 

the international search report and copies of the prior art documents are present in the national 

stage file, the applicant must follow the procedures set forth in 37 CFR 1.97 and 1.98 

(concerning the filing and content of information disclosure statements), as outlined above, in 

order to ensure that the examiner considers the documents cited in the international search 

report. 

 A translation into English of the pertinent portions in a non-English language document must be 

transmitted if an existing translation is readily available to the applicant.  Any additional 

information material to the claimed invention which becomes available after the transmittal of 

the statement should, within three months of its availability, be submitted by a supplemental 

information disclosure statement.  Failure to disclose completely any pertinent information may 

result in any resulting US patent based on the application being unenforceable.  A fee is 

generally required if an information disclosure statement is submitted more than three months 

after entry to the national stage and after a first Office action is mailed, but before a final Office 

action or a notice of allowance is issued.  After a final Office action or a notice of allowance has 

been issued, a fee, as well as an appropriate statement under 37 CFR 1.97(e), will be required to 

have an information disclosure statement considered. 

PCT Art. 28 US.19 AME�DME�T OF THE APPLICATIO�; TIME LIMITS.  The applicant may 

make the following amendments (for manner of making amendments, see Annex US.V), 

provided no new matter is introduced in the disclosure of the invention: 
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35 USC 133 
37 CFR 1.111 
 to 1.127 

 (i) before the final decision of the USPTO to grant or to reject the patent, the 

applicant may file amendments to the description, claims and drawing(s) of his own volition or 

when specifically required by the examiner; 

37 CFR 1.116  (ii) after the final decision, amendments may be made only by cancelling claims or 

complying with any requirement of form which has been made by the examiner, or by 

presenting rejected claims in better form for reconsideration on appeal. 

37 CFR 1.18 US.20 FEE FOR GRA�T.  A patent issue fee and any required publication fee must be paid 

within a nonextendable period of three months after the mailing of a written notice of allowance. 

The amount of the said fee is indicated in Annex US.I. 

37 CFR 1.20 US.21 MAI�TE�A�CE FEES.  After a patent has been issued, a fee must be paid for 

maintaining the patent in force beyond four years after grant.  The first such fee is due by three 

years and six months after issue of the patent.  Where the applicant failed to pay within that time 

limit, he may receive an invitation to pay from the USPTO.  Lack of receipt of such an 

invitation will not be accepted as an excuse for non-payment of the maintenance fee.  Payment 

can then still be made together with a surcharge within the six months following the due date. 

The amount of the maintenance fees, of the surcharge, and their due dates are indicated in 

Annex US.I.  Payment of maintenance fees is only required for patents issuing on international 

applications filed on or after December 12, 1980. 

35 USC 363 
  102(e) 

US.22 PRIOR ART EFFECT.  Patents issued directly, or indirectly from international 

applications filed before 29 November 2000 may only be used as prior art based on the 

provision of 35 USC 102(e) in effect before 29 November 2000.  Thus, the date of such prior art 

patent is the earliest of the date the applicant submitted the requirements of 

35 USC 371(c)(1), (c)(2) and (c)(4) (i.e., basic national fee, copy of the international 

application, translation of the international application and the oath or declaration of the 

inventor) or the filing date of the later-filed US continuing application that claimed the benefit 

of the international application.  Publications of international applications filed before 

29 November 2000 do not get a 35 USC 102(e) date at all. 

Patents and publications of international applications filed on or after 29 November 2000 which 

designated the United States and published in English under PCT Article 21(2) will have a prior 

art date as of the international filing date of the international applications (or earlier relied upon 

US filing date).  If the international application did not designate the US, a patent may not claim 

benefit to the international application under 35 USC 120.  If the international application 

published in a language other than English, the patent or publication is not entitled to a 

35 USC 102(e) date.  In the latter two situations, the publication of the international application 

under the Treaty may be used as prior art as the international publication date under 

35 USC 102(a) or (b). 

 US.23 The prior art effect of a patent issued directly, or indirectly from an international 

application and/or published application is not to be confused with the effects of an international 

application or of a patent issued directly, or indirectly from an international application and/or 

published application for other purposes and the operative dates of those effects.  For example, 

the international filing date or, where the priority of an earlier application was validly claimed, 

the filing date of the earlier application may be used in the following situations (by no means 

exhaustive listing): 

  (i) in determining whether a patent will be granted for the subject matter claimed in 

the international application, 

35 USC 251  (ii) in determining, in respect of a reissue application, whether a reissue patent will be 

granted to the proprietor of a US/PCT patent for subject matter disclosed but not claimed in the 

US/PCT patent, 

  (iii) in determining, in interference proceedings, the priority of a US/PCT patent. 

PCT Art. 23(2) 
35 USC 371(f) 

US.24 EARLY START OF �ATIO�AL PHASE BEFORE THE USPTO.  If the 

applicant desires the examination by the USPTO of his application to start earlier than the 

expiration of the time limit applicable under PCT Article 22 or 39(l), he must file in writing an 

express request therefor and submit the basic national fee, a copy of the international 

application, a translation of the international application (if required) and an oath or declaration 

of the inventor.  The express request may be accomplished, for example, by checking the 
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appropriate box on the suggested transmittal letter referred to in paragraph US.03 and 

reproduced in Annex US.III. 

35 USC 111 
  120 
  365(c) 
  371(c) 
37 CFR 1.76 
  1.78(a) 
  1.495(h) 

US.25 CO�TI�UATIO� OR CO�TI�UATIO�-I�-PART.  The applicant may—instead

of performing the acts for entering the national phase—file a continuation or continuation-in-

part application (hereinafter referred to as “the continuing application”), provided the 

international application designates the United States and is not (considered) withdrawn or 

abandoned at the time of filing the continuing application.  An international application is 

considered abandoned after the expiration of the time limit applicable under PCT Article 22 

or 39(l), which is 30 months after the priority date, if a copy of the international application and 

the basic national fee have not been received in the USPTO within the applicable time limit. 

When the basic national fee has been paid and a copy of the international application has been 

communicated by the International Bureau within the time limit applicable under PCT 

Article 22 or 39(l), but no proper English translation, or oath or declaration has been received, a 

notice will be sent to the applicant to furnish a proper translation and/or an oath or declaration 

of the inventor which complies with 37 CFR 1.497(a) and (b).  If the applicant does not properly 

respond to the notice within the period set by the USPTO, the international application will 

become abandoned.  Basically, the normal procedure for filing continuing applications applies. 

The applicant must claim the benefit of the international filing date of the international 

application designating the United States of America.  The first sentence of the description 

following the title must contain a reference to the international application, identifying it by the 

international application number and the international filing date, and indicate the relationship 

of the applications, unless such information has been included in an application data sheet (the 

use of an application data sheet is optional).  This reference to the international application must 

be submitted during the pendency of the continuing application, and within the later of four 

months from the actual filing date of the continuing application or sixteen months from the 

filing date of the international application.  This time period is not extendable.  The USPTO may 

require the filing of a certified copy of the international application together with a translation 

thereof into English where it was filed in another language.  The continuing application may be 

filed in a language other than English, provided a translation into English is furnished together 

with a surcharge (see Annex US.I) within the time limit fixed by the USPTO in an invitation. 

Where, at the time of filing the continuing application, the basic filing fee has not been paid or 

the oath or declaration of the inventor has not been furnished, the requirement may still be 

complied with against payment of a surcharge within the time limit fixed by the USPTO in an 

invitation.  Use of the transmittal letter reproduced in Annex US.III is not appropriate for the 

filing of a continuing application. 

PCT Art. 25 
PCT Rule 51 
35 USC 367 
37 CFR 1.182 

US.26 REVIEW U�DER ARTICLE 25 OF THE PCT.  The applicable procedure is 

outlined in paragraphs 6.018 to 6.021 of the National Phase.  If, upon review under PCT Article 

25, the USPTO finds no error or omission on the part of the receiving Office or the International 

Bureau, a petition may be taken to the Commissioner of the USPTO, which must contain a 

statement of the facts involved and the point or points to be reviewed and the action requested. 

The fee for petition indicated in Annex US.I must be paid at the same time.  Any such petition 

not filed within two months from the action complained of may be dismissed as untimely. 

PCT Art. 48(2) 
PCT Rule 82bis 
37 CFR 1.137 

US.27 EXCUSE OF DELAYS I� MEETI�G TIME LIMITS.  An application abandoned 

for failure to comply with a time limit during the international phase or for failure to prosecute 

within a statutory time period before the USPTO, may be revived as a pending application if it is 

shown to the satisfaction of the USPTO that the delay was unavoidable or unintentional.  Any 

petition to revive an abandoned application must be filed in writing and accompanied by a 

petition fee, the amount of which is indicated in Annex US.I, by a proper response to the failed 

action unless such response has been previously submitted and, where the delay was 

unavoidable, by an explanation of the causes of the delay.  An explanation must be in the form 

of a written and signed statement by the applicant and/or any other third person involved in the 

causes of the delay. 
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 US.28 The United States rules provide for two distinct procedures to extend the period for 

action or response in particular situations (the procedure which is available for use in a 

particular situation will depend upon the circumstances): 

37 CFR 1.136  (i) 37 CFR 1.136(a) permits an applicant, against payment of an extension fee (see 

Annex US.I), to file a petition for extension of time up to five months after the end of the time 

period set to take action except (1) where excluded, (2) in interference proceedings, (3) where 

the applicant has been notified otherwise in an Office action or (4) where no further time is 

available under a set statutory period.  The petition and fee can be filed prior to or with or after 

the response but the fee must be paid within the time extended.  The filing of the petition and 

fee will extend the time period to take action up to five months dependent on the amount of the 

fee paid except in those circumstances noted above.  The time limit to furnish the basic national 

fee and a copy of the international application under 37 CFR 1.495 may not be extended. 

  (ii) After entry into the national phase, 37 CFR 1.136(b) provides for petitions for 

extensions of time of shortened statutory or non-statutory time periods upon a showing of 

sufficient cause when the procedure of 37 CFR 1.136(a) is not available and if additional time is 

still available under a shortened statutory period or if no statutory period applies. 

 Although the petition and fee procedure of 37 CFR 1.136(a) will normally be available within 

five months after a set period for response has expired, an extension request for cause under 

37 CFR 1.136(b) must be filed during the set period for response.  The amount of the petition 

fee is indicated in Annex US.I. 

37 CFR 3.21 
  3.28 
  3.31 

US.29 RECORDI�G OF ASSIG�ME�T DOCUME�TS.  The USPTO will record 

assignments relating to international patent applications which designate the United States.  The 

assignment must identify the application by the international application number.  Each 

document submitted for recording must be accompanied by a cover sheet referring to the 

international application.  A sample recordation form cover sheet is contained in Annex US.VII. 

Each cover sheet must contain: 

  1) the name of the party conveying the interest; 

 2) the name and address of the party receiving the interest; 

 3) a description of the interest conveyed or transaction to be recorded; 

 4) the application number; 

 5) the name and address of the party to whom correspondence concerning the request 

to record the document should be mailed; 

 6) the number of applications, patents or registrations identified in the cover sheet 

and the total fee; 

 7) the date the document was executed; 

 8) a statement by the party submitting the document that to the best of the person’s 

knowledge and belief, the information contained on the cover sheet is true and correct and any 

copy submitted is a true copy of the original document; and 

 9) the signature of the party submitting the document. 

37 CFR 1.211 
  1.213 
  1.221 

US.30 PUBLICATIO� OF APPLICATIO�S.  Effective for applications filed on or after 

29 November 2000 or in applications for which applicants request voluntary publication.  Each 

international application in compliance with 35 USC 371 and continuing application (see 

paragraph US.25) from an international application will be published promptly after the 

expiration of eighteen months from the earliest filing date for which a benefit is sought, unless 

the application (1) is no longer pending; (2) subject to national security provisions; (3) has 

issued as a patent;  or (4) was filed with a nonpublication request in compliance with 

37 CFR 1.213(a).  (A nonpublication request may not be filed if the international application 

designated any States in addition to or other than the United States of America.)  The 

publication fee (see Annex US.I) must be paid before the patent will be granted.  If the 

application is not published under this section, the publication fee (if paid) will be refunded. 

35 USC 154(d) 
37 CFR  1.417 

US.31 PROVISIO�AL RIGHTS.  Effective November 29, 2000, 35 USC 154(d) provides 

for provisional rights based on international applications.  A patent will include the right to 

obtain a reasonable royalty from any person who partakes of any of the actions listed in 

35 USC 154(d)(1) during the period commencing on the date of the publication under PCT 

Article 21(2)(a) of the international application designating the United States of America, if the 
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publication is in English, or if the publication is in a language other than English, on the date the 

USPTO receives a translation of the publication in the English language, and ending on the date 

the patent is issued.  The submission of the international publication or an English language 

translation of the international application pursuant to 35 USC 154(d)(4) must clearly identify 

the international application to which it pertains (37 CFR 1.5(a)) and, unless it is being 

submitted pursuant to 37 CFR 1.495, be clearly identified as a submission pursuant to 

35 USC 154(d)(4).  Otherwise, the submission will be treated as a filing under 35 USC 111(a). 

Such submissions should be marked “Mail Stop PCT.”  The right to obtain a reasonable royalty 

is not available unless the invention as claimed in the patent is substantially identical to the 

invention claimed in the published international application. 
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